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In the Court of Appeals of the District of Columbia 


No. 1994. 

George Ockstadt, Appellant, 
vs. 

George W. Bowles. 


a Supreme Court of the District of Columbia. 

No. 24175. Equity. 

George W. Bowles, Complainant, 

vs. 

George Ockstadt, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Bill. 

Filed September 1, 1903. 

In the Supreme Court of the District of Columbia. 

No. 24175. Equity. 

George W. Bowles 
vs. 

George Ockstadt. 

To the Honorable the Justice of said Court: 

The bill of complaint of the above named complainant respect¬ 
fully represents: 

First. That he is a citizen of the United States, resident in the 
District of Columbia, and brings this suit in his own right. The 
defendant is a resident of the District of Columbia, and is sued in 
his own right, as the only heir at law of Catherine Bowles, deceased. 
1—1994a 
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Second. That your complainant and the said Catherine Bowles 
were married on the 29th day of June, A. D. 1892, and from the 
time of their marriage to the death of said Catherine, resided in the 
District of Columbia; that at the time of their said marriage, the 
said Catherine was the widow of George L. Ockstadt. 

Third. That at the time of the marriage of your complainant to 
said Catherine, she was the owner in fee simple of part of lot fifteen 
(15) in square eight hundred and ninety-four (894), situate in the 
City of Washington, District of Columbia, described as fol- 

2 lows: Beginning for the same on Eighth Street East, at the 
northeast corner of said lot fifteen (15) and running thence 

south with the line of said street, thirty-four and sixteen hundredths 
(34.16) feet, thence west one hundred and nine and eight hun¬ 
dredths (109.08) feet, to the rear line of said lot, thence north with 
said rear line, thirty-four and sixteen hundredths (34.16) feet, to 
the northwest corner of said lot, thence east with the north line of 
said lot, one hundred nine and eight hundredths (109.08) feet, to 
Eighth Street and the place of beginning, known as the north thirty- 
four and sixteen hundredths (34.16) feet of said lot fifteen (15), 
which was conveyed to her by William Ockstadt and Catherina 
Ockstadt, the parents of her deceased husband, by deed bearing date 
the seventeenth day of April, 1892, and duly recorded among the 
Land Records of the District of Columbia on the 27th day of April, 
1892, in Liber 1678, at Folio 221, for the actual consideration of 
Thirty-five Hundred ($3500.00) dollars. 

Fourth. That at the time of the acquisition by the said Catherine 
of the said real estate, the same was unimproved. 

Fifth. That the negotiations for the purchase of the said real 
estate as aforesaid, were pending during the time that your com¬ 
plainant was paying court to the said Catherine, and whilst they 
were engaged to be married, and the manner and mode of acquiring 
said property, and the purposes for which it was to be used were 
frequently discussed between the complainant and said Catherine, 
and at the time of the acquisition of the said real estate by 

3 said Catherine as aforesaid, and before their said marriage, if 
was agreed and understood between them that the said real 

estate should be improved by two substantial brick residences, and 
that in addition thereto, there should also be erected a similar brick 
residence on that part of lots fifteen (15) and sixteen (16) in square 
eight hundred and ninety-four (894), described as follows: Be¬ 
ginning on the line of Eighth Street East, six and eight hundredths 
(6.08) feet south of the Northeast corner of lot sixteen (16) and 
running thence north with said street, nineteen and sixty-four hun¬ 
dredths (19.64) feet, thence west one hundred and nine and eight 
hundredths (109.08) feet, thence south nineteen and sixty-four 
hundredths (19.64) feet, and thence east one hundred and nine 
and eight hundredths (109.08) feet to the place of beginning, and 
immediately adjoining on the south, the real estate acquired by said 
Catherine as described in the third paragraph of this bill, in which 
the said Catherine, as the widow of George L. Ockstadt was pos¬ 
sessed of a dower interest, and the title to which was invested by 
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descent in the defendant who was at that time an infant of about 16 
years. And it was understood and agreed by and between the com¬ 
plainant and the said Catherine at the time of the acquisition by 
said’ Catherine of the real estate described in paragraph three, before 
their said marriage, and also, at the time, and also after their mar¬ 
riage as aforesaid, that the funds necessary to erect the said three 
houses as also any other improvements which might be placed 
thereon, should be raised by incumbering the said real estate de¬ 
scribed as the North thirty-four and sixteen hundredths 

4 (34.16) feet- of said Lot fifteen (15) square eight hundred 

and ninety-four (894) and that the indebtedness thereby 
created should be paid off by your complainant and the said Cath¬ 
erine by their united efforts and earnings or such funds as either of 
them might thereafter acquire and that in consideration of your 
complainant applying the cash money which he then possessed, and 
his further earnings and income to the liquidation of the indebted¬ 
ness contracted for the purpose of raising sufficient funds to pay for 
the said improvements as aforesaid, the said Catherine by her last 
will and testament would devise the real estate described as the North 
thirty-four and sixteen hundredths (34.16) feet of lot fifteen (15) 
upon which two of said houses were to be erected to this complainant 
in fee. 

Sixth. Your complainant says that pursuant to the agreement and 
understanding aforesaid, the said Catherine during the month of 
April, 1892, began the erection of the said three houses as aforesaid, 
having entered into a contract for the erection of the same at a cost 
of Nine Thousand, Five Hundred ($9500.00) dollars and for the 
purpose of raising funds wherewith to pay for such improvements, 
she by deed of trust, bearing date the eleventh day of June, 1892, 
and duly recorded among the Land Records for the District of 
Columbia on the 13th day of June, 1892, in Liber 1683, at Folio 
430, did convey the North thirty-four and sixteen hundredths 
(34.16) feet of said lot fifteen (15) in square eight hundred and 
ninety-four (894) to Ralph L. Galt and William E. Edmonston,. to 
secure a loan of Four Thousand ($4000.00) dollars, represented by 
her promissory note, payable to the order of Charles Walter in 

5 three (3) years after- date with interest at the rate of six per 
centum per annum, payable semi-annually. 

Seventh. That for the purpose of raising additional funds to com¬ 
plete the erection of the said three houses as aforesaid, the said 
Catherine with this complainant, executed her -certain deed of trust 
bearing date the 27th day of February, 1893, duly recorded among 
the Land Records for- the District of Columbia on the same day, in 
Liber 1782, at Folio 346, to secure Charles Walter, The additional 
sum of Three Thousand ($3000.00?) dollars, represented by the 
promissory note of the said Catherine and this complainant, bearing 
date the 27th day of February, 1893,. and payable to the said Walter 
in six (6) ypars after date, conveying the said North thirty-four and 
sixteen hundredths (34.16) feet of said lot fifteen (15) in square 
eight hundred and ninety-four (894) to the. said Galt and Edmon¬ 
ston. 
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Eighth. That the said three brick improvements were finally com¬ 
pleted at a cost of Nine Thousand, Seven Hundred and Forty-three 
and twenty-five hundredths ($9743.25) dollars and the two houses 
erected upon the North thirty-four and sixteen hundredths (34.16) 
feet of said lot fifteen (15) when completed were subject to the said 
two incumbrances of Four Thousand ($4000.00) dollars and Three 
Thousand ($3000.00) dollars aggregating an indebtedness of Seven 
Thousand ($7000.00) dollars, said two houses are known as Three 
hundred and twenty (320) and Three hundred and twenty-two 
(322) and the third house as Three Hundred and eighteen (318) 
Eighth Street, Northeast, Washington, D. C. 

Ninth. That relying upon the agreement and understand- 

6 ing set forth in paragraph five of this bill, your complainant 
delivered to said Catherine, all his cash monies amounting to 

Six Hundred ($600.00) which was applied to the cost of said houses 
and thereafter applied all his earnings and income to pay off and 
liquidate the said two incumbrances upon the said North thirty-four 
and sixteen hundredths (34.16) feet of said lot fifteen (15) in square 
eight hundred and ninety-four (894), and by hard efforts, and 
strenuous and economic mode of living, raised sufficient funds 
wherewith, by degree, to liquidate and pay off the said indebtedness, 
secured by the said two deeds of trust as aforesaid, finally paid off the 
note of June 11th, for Four Thousand ($4000.00) dollars on or 
about the ninth day of January, 1895, the deed of trust securing the 
same, being duly released of record, by deed of release, recorded the 
10th day of January, 1895, in Liber 1970 at Folio 499 of the Land 
Records of said District. The note bearing date the 27th day of 
February, 1893, for Three Thousand ($3000.00) dollars was finally 
liquidated and paid on or about the month of February, 1901, but 
has not been released of record, the said note is in the possession of 
this complainant. And your complainant avers that he has fully and 
faithfully carried out the agreement made with said Catherine as set 
forth in paragraph five. 

Tenth. Your complainant further says that the said George L. 
Ockstadt, having become financially involved, by deed of trust, bear¬ 
ing date the 17th day of May, 1892, duly recorded among the Land 
Records for the District of Columbia, on May 31st, 1892, in 

7 Liber 2388 at Folio 240, conveyed parts of lots fifteen (15) 
and sixteen (16), square eight hundred and ninety-four 

(894) improved by premises numbered Three Hundred and eighteen 
(318) Eighth Street, Northeast and described in paragraph five of 
this bill to Charles Weitzell and Charles Walter in and upon certain 
trusts, the improvements as already herein set forth had been erected 
and paid for by said Catherine and complainant. 

Eleventh. That thereafter in a proceeding in this' Honorable 
Court No. 20,619 Equity, instituted by the creditors of the said 
George Ockstadt, and by decree therein passed the —- day of October 
A. D. 1899, the said conveyance was set aside as null and void against 
the complainants therein, and thereafter such proceedings were had 
therein, that the said Catherine became the owner of said real estate 
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by mesne conveyances and the same was duly conveyed to her on or 
about the 13th day of November, 1899. 

Twelfth. That the said Catherine, wife of your complainant, sud¬ 
denly departed this life in the City of Washington, District of Co¬ 
lumbia, on or about the 8th day of March, A. D. 1902, having ex¬ 
ecuted no will or testament whatsoever, although she had frequently 
prior to her death, expressed her intention to execute a will for the 
purpose of carrying out the agreement made between her and this 
complainant as hereinbefore set forth. That the only heir at law of 
said Catherine is the defendant, who notwithstanding the agreement 
between your complainant and the said Catherine and the fact that 
your complainant has fully carried out and executed his part thereof, 
has refused recognition of the right of your complainant as 

8 to the North thirty-four and sixteen hundredths (34.16) feet 
of said lot fifteen (15) in square eight hundred and ninety- 

four (894) but is asserting his title thereto as the only child and heir 
at law of the said Catherine and since the date of her death, has been 
in possession of and collecting and receiving the rents and profits 
derived therefrom, to the exclusion and injury of this complainant. 

Thirteenth. Complainant further says that having fully per¬ 
formed his agreement with said Catherine and paid the costs of said 
improvements upon the strength of his agreement, it is not just or 
equitable that he should be deprived thereof, but that the said de¬ 
fendant as heir at law of said Catherine should be required to perform 
and carry out the agreement and contract entered into by said Cathe¬ 
rine and convey to complainant the north thirty-four and sixteen 
hundreds (34.16) feet of said lot fifteen (15) square eight hundred 
and ninety-four (894). 

Fourteenth. Complainant is informed and believes and upon 
such information and belief alleges that although the defendant is 
in receipt of the rents derived from said real estate he has failed and 
neglected to pay the taxes against the same for the year ending 
June 30, 1903, that the same are now overdue and unless paid, the 
said real estate will be sold for such non-payment. 

Wherefore and inasmuch as complainant is remediless at law, he 
prays: 

First. That process issue, directed to defendant, requiring him to 
appear herein by a day therein named. 

9 Second. That the defendant be required to answer the 
premises an answer under oath being hereby expressly 

waived. 

Third. That pending, these proceedings, a receiver be appointed 
to collect and receive the rents derived from the- said houses num¬ 
bered Three hundred and twenty and Three Hundred and twenty- 
two (320 & 322) Eighth Street, Northeast and to manage and take 
charge of said real estate. 

Fourth. That the defendant be required to convey to complainant 
the North thirty-four and sixteen hundredths (34.16) feet of said 
lot fifteen (15), square eight hundred and ninety-four (894), as 
described in the third paragraph of this bill. 

Fifth. If such conveyance be deemed impracticable or complain- 
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ant is not entitled to a conveyance of the whole of said real 1 estate, 
that he be decreed compensation for the amount expended by him in 
the erection of the said houses, numbered Three hundred and 
eighteen (SIS), three hundred and twenty (320), and three hun¬ 
dred and twenty-two (322) Eighth Street, Northeast, and that if 
necessary the real estate upon which they were erected be sold for that- 
purpose. 

6th. That .your complainant may have such other and further 
relief as the nature of the case may require. 

GEORGE W. BOWLES. 


The defendant to this bill is George Ockstadt. 

LEON TOBRINER, 

CompVts SoVr. 

10 I, George W. Bowles, on my oath do depose and say that I 

have heard read the foregoing bill by me subscribed and 
know the contents thereof that the facte therein stated upon my per¬ 
sonal knowledge are true, and those stated upon information and 
belief, I believe to be true. 

GEORGE W. BOWLES. 


Subscribed and sworn to before me this 1st day of September, 
A. D. 1903. 


J. R. YOUNG, Clerk , 
By F. W. SMITH, 

Clerk. 


Answer. 


Filed October 27, 1903. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24,175. 

George W. Bowles 
vs. 

George Ockstadt. 

The defendant for answer to the said bill said: 

1. That he admits the allegations of the first paragraph of said 
bill. 

2. That he admits the allegations of the second paragraph thereof, 
except this, that he has no knowledge of the date of the said mar¬ 
riage of the complainant and said Catherine and requires strict proof 
of the same. 

3. He admits the allegations of the third paragraph of said 
11 bill. 

4. He admits the allegations of the fourth paragraph. 
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5. In answer to the fifth paragraph, this defendant denies that 
negotiations for the purchase of the said real estate were pending 
during the time that complainant was paying court, to the said 
Catharine and whilst they were engaged. Denies that there was 
any engagement between the said complainant and said Catharine 
at the time the latter purchased said real estate. He further denies 
that at the time of the acquisition of said real estate by the said 
Catharine, and before their said marriage, there was any agreement 
or understanding between the complainant and said Catharine that 
the said lot should be improved by two substantial brick residences, 
and that a similar residence should be erected on parts of lots 15 and 
16 in said square as in said paragraph described. He admits that 
he inherited the latter described real estate from his father as in 
said paragraph described. He denies that it was understood and 
agreed by and between the complainant and said Catharine at the 
time of the acquisition by the latter of the real estate described in 
paragraph three of said bill, or before their said marriage or after 
their said marriage that the funds necessary to erect the said three 
houses should be raised by incumbering the said real estate described 
in paragraph three; and further denies that it was understood and 
agreed between the said complainant and Catharine that aiiy in¬ 
cumbrance created for the purpose of erecting said houses should be 

paid off by their united efforts and earnings or such funds 

12 as either of them might thereafter acquire, and he specially 
denies that there was an understanding or agreement between 

the said complainant and Catharine that in consideration of the com¬ 
plainant applying the cash money which he then possessed and his 
further earnings and income to the liquidation of the indebtedness 
contracted for the purpose of raising sufficient funds to pay for said 
improvements, she, the said Catharine, by her last will and testa¬ 
ment would devise the said real estate described, upon which two of 
said houses were to be erected, to the complainant in fee. 

6. He admits the allegations of the sixth paragraph of said bill 
except this, that the erection of the houses arid the borrowing of 
the money were commenced and made pursuant to the alleged un¬ 
derstanding and agreement between the complainant and said 
Catharine. He further alleges that the said Catharine borrowed the 
^aid money from her brother. 

7. While having no knowledge of the allegations of the seventh 
paragraph, he believes that the same may be true, but if material 
lie requires proof of the same. 

8. He admits the allegations of the eighth paragraph, except that 
the said houses cost the amount stated in said paragraph, of which 
he has no knowledge and requires strict proof of the same. 

9. In answer to the ninth paragraph he denies that the com¬ 
plainant delivered to said Catharine, all his- cash moneys or any 
-money, or that he had at that time $600, as alleged; and further 
‘denies that said alleged $600 was applied to the costs of said houses ; 

and’further denies that thereafter the said complainant ap^ 

13 plied all his earnings and income to pay off and liquidate the 
said two incumbrances upon the real estate described; and 
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further denies that said complainant raised sufficient funds where¬ 
with to liquidate and pay off the said indebtedness secured by said 
two deeds of trust-: and further denies that said complainant paid off 
the note of June 11, for $4,000, but upon information and belief 
alleges that said incumbrance was paid off by the said Catharine with 
her own funds earned by her own efforts and increase. He admits 
that the note of $8,000 was liquidated and paid, but not with any 
funds or moneys of the complainant, but with those of the said 
Catharine; and further admits that the said note is in the possession 
of the said complainant but only by reason of the fact that upon the 
death of the said Catharine the said complainant took possession of 
all the papers and personal effects of the said Catharine. And this 
defendant denies all the other allegations of said paragraph not 
herein admitted and demands strict proof of the same. 

10 & 11th. In answer to the tenth and eleventh paragraphs he 
denies that the improvements therein referred to had been paid by 
the said complainant and Catharine as alleged; and admits that the 
said Catharine became the owner mb mo do of parts of lots 15 and 
16 in square 894 as described in said paragraph—but he does not 
admit that the deed therein described as bearing date May 17, 1892, 
bore any such date, and his belief is that it was made several years 
subsequent to said alleged date. 

12. In answer to the twelfth paragraph of said Bill this 
14 defendant admits that- the said Catharine departed this life 
intestate a/iout the time mentioned in said paragraph, and 
that this defendant is the only heir-at-law of said Catharine. He 
denies that said Catharine has frequently prior to her death ex¬ 
pressed her intention to execute a will for the purpose of carrying 
out the said alleged agreement; but, on the contrary, alleges that she 
frequently, before her death, expressed her intention of not making 
any will and to allow her property to vest in her son, this defend¬ 
ant, according to the law; and she further expressed herself to the 
effect that should she change her mind and make a will that she 
would devise the property in dispute to her only child, this defend¬ 
ant, as the complainant who had nothing when she married him had 
fared very well in getting through her, premises No. 1121 I street, 
northeast, which, when it was purchased was bought in the name 
of said complainant. This defendant admits that he has refused 
recognition of any right of the complainant to the lots in said para¬ 
graph described, and continues to so refuse, and alleges that the said 
complainant has no right or claim of any kind to said lots or any 
part of the same, but that they belong absolutely to this defendant 
as the sole heir of his mother. He admits that since the date of the 
death of his said mother he has been in possession of and collecting 
and receiving the rents and profits derived from said property, to 
the exclusion of the complainant, as he was and is legally and 
equitably entitled to do. 

18. The defendant denies each and every one of the allegations of 
the thirteenth paragraph of said bill. 
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14. The defendant admits that he has not paid the taxes 

15 on said property as alleged, but says that the non-payment 
arose from a misunderstanding with his agent and that he is 

ready and willing to pay the same when he may deem it necessary 
to do so, and denies that said real estate will be sold for non-payment 
of said taxes as the same will be paid long before that time of danger 
approaches; and this defendant alleges that the said complainant 
has no interest or concern in said real estate, and that he will not 
suffer or be damaged whether said taxes should be paid or not. 

And this defendant further answering says: that at the time of 
the marriage of said Catharine to the said complainant she was in 
business for herself and had been for a long time and had accumu¬ 
lated some means, and that this defendant assisted her in said busi¬ 
ness and had done so for a long time, he then being a minor living 
with his mother. That after her said marriage she continued in said 
business up to a time shortly prior to her death and made mu^h 
money. That at the time of the said marriage the complainant, who 
was a number of years younger than his, defendant’s mother, was 
possessed of no means and was employed in driving a yeast wagon 
at a salary of about $12 per week, and continued to drive said wagon 
for about two years thereafter; that then his mother started the said 
complainant in business, and he continued therein several years 
when he failed and had to give up said business. He then went to 
driving the yeast wagon and has continued doing so ever since. 
That after he had been so engaged the last time for about a year, the 
defendant’s mother bought, or it was purchased with her means, 
house No. 11211 street, N. E., and the title thereto was taken 

16 in the name of the said complainant, who now owns and 
possesses the same. And this defendant says that the said 

complainant is not entitled either in law or equity or otherwise to 
said real estate or any interest therein, nor to any money alleged by 
him to have been used in the construction of said buildings; and 
that his said claim is false and fictitious, and that he received from 
the said Catharine all or more than he was entitled to when he was 
vested with the title to said premises No. 1121 I street, N. E., as 
aforesaid. 

And this defendant says that all allegations of said bill not herein 
specially admitted or denied are hereby denied and he demands of 
the complainant strict proof of the same. 

And having fully answered he prays to be hence dismissed with 
his reasonable costs. 

GEORGE L. OCKSTADT. 

JAS. E. PADGETT, 

A tt’y for Deft. 

JNO. E. McNALLY, 

A tify for Deft. 

District oe Columbia, ss: 

George L. Ockstadt being duly sworn says that he has read the 
above answer by himf subscribed and knows the contents thereof, and| 
2—1994a . 
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that the facts therein stated of his own knowledge are true, and the 
facts therein stated upon information and belief he believes to be 
true. 

GEORGE L. OCKSTADT. 


Subscribed and sworn to before me this 27 day of Octo¬ 
ber, 1908. 

J. R. YOUNG, Clerk , 

By L. P. WILLIAMS, Ass’t CVk. 


Replication. 

Piled November 5, 1903. 

In the Supreme Court of the District of Columbia. 

No. 24175. Equity. 

George Bowles 
vs. 

George Ockstadt. 

The complainant joins issue upon the answer of the defendant 
filed herein. 

LEON TOBRINER, 
Solicitor for Complainant. 


Testimony on Behalf of Complainant. 

Filed August 19, 1907. 

In the Supreme Court of the District of Columbia. 

No. 24175. Equity. 

George W. Bowles, Complainant, 

v. 

George L. Ockstadt, Defendant. 

Saturday, May 21st, 1904—1 o’clock p. m. 

Met, pursuant to agreement of counsel on Saturday, May 
18 21st, 1904 at 1 o’clock P. M. at the office of Leon Tobriner, 

Esq., in the Equity Building, John Marshall Place, Wash¬ 
ington, D. C., to take depositions of witnesses produced on behalf of 
complainant in above entitled cause. 

Present: Leon Tobriner, Esq., on behalf of complainant and 
Edwin Forrest, Esq., on behalf of the defendant. 

Whereupon at the request of counsel for the defendant the wit¬ 
nesses present retired from the room in which the testimony was 
being taken. 
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Whereupon Mary McCabe a witness produced on behalf of the 
complainant, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Tobriner : 

Q. Please state your name and residence. A. Mary McCabe; 
residence 511 8th Street, S. W. 

Q. What is your age? A. I am thirty-two. 

Q. You are married, and what is your husband’s name? A. My 
husband’s name is Michael J. McCabe. 

Q. What business are you in? A. In the lunch business. 

Q. Where? A. In the Center Market. 

Q. And how long have you been engaged in the lunch 

19 business there? A. For the last seven years. It will' be seven 
years in June. 

Q- Did you know Mrs. Catherine Bowles, the wife of George 
Bowles, during her lifetime? A. I have not known her during her 
lifetime but I have known her. 

Q. I don’t mean for her life, but while she was living? A. Not 
all her life I did not. I only knew her as Mrs. Bowles. I didn’t 
know her as Mrs. Ockstadt. 

Q. She was married before she married Mr. Bowles? A. So she 
told me. 

Q. You knew her during the time she was married to Mr. Bowles? 
A. She only had been married a short while to Mr. Bowles when I 
got acquainted with her. 

Q,. Where did you get acquainted with her? A. In the Center 
Market. We had stalls together. She had hers on one side and I 
had mine on the other. They were adjoining stalls. 

Q. She had a stand there f A. She had a stand there, yes, sir. 

Q. What Wing was that in? A. In B Street. 

Q. In the B Street Wing? A. Yes. 

Q. What kind of stand did she have there? A. I hadn’t any 
lunch there when I got acquainted with Mrs. Bowles. I had notions 
and candy when I got acquainted. It was only lately I had 

20 lunch. 

Q. What kind of a stand did she have? A. I call it deli¬ 
catessen. She had different sorts of cheeses and bolognas. 

Q. A delicatessen stand? A. Delicatessen; that is what I call it. 

Q. Did she ever speak to you about her married life? A. Yes, 
very often. 

Q. What did she say about it? A. She often told me her troubles. 
She complained sometimes. 

Q. What was her complaint about? 

Mr. Forrest: That is objected to as immaterial. 

A. She complained sometimes when things didn’t go exactly 
right. Sometimes she had trouble with her son; and then she told 
me how things could be so much more pleasant if her son George 
took a little more interest in her and her business. 
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Mr, Forrest: Answer objected to as impertinent matter and as 
i m material; and motion is here made to strike out the same, and 
of the calling up of the same due notice will be given. 

Q. How many sons did she have? A. Only one, and a little girl. 
The little girl died when she was young. 

Q. What was the name of the son? A. George. 

Q. George what? A. George Ockstadt. 

21 Q. What did she say, if anything, about how Mr. Bowles 
acted towards her? 

Mr. Forrest: That is objected to as immaterial and irrelevant. 

A. She told me what a good husband he was to her and how 
better she would be off if she had gotten married sooner than she 
did* how faithfully he worked and that he worked night and day 
for her, and it was not any trouble to do for her and whatever he 
earned was hers; that he turned over to her whatever he earned. 

Q. During that time or during the time that you have known 
Mr. Bowles, what business was he in? A. When I first knew Mr. 
Bowles he was driving a yeast wagon for Fleishman Yeast Company. 

Q. And after that? A. And after that Mrs. Bowles thought 
it was better to open another stand so George would have something 
more to do. She said he would not help her much and she thought 
it would be easier for her if she kept Mr. Bowles on the yeast wagon 
and started the other business, and she would have more help, and 
he could be a help to George and her too. 

Mr. Forrest: Answer objected to as irrelevant and immaterial, 
and motion is made to strike out the same. 

Q. And they opened another stand? A. They opened another 
stand. 

Q. How long did they continue those two stands? A. Well, I 
cannot say how long. I don’t exactly remember how long they 
kept it. 

Q. Did she ever speak to you about making a will? 

22 Mr. Forrest: That is objected to as immaterial and irrele¬ 
vant. 

A. Yes, sir. 

Q. What did she say in respect to that? 

Mr. Forrest: Same objection, and because the matter is incompe¬ 
tent under the law and as seeking to obtain indirectly what cannot 
be obtained directly. 

A. She told me that she would do the right thing by Mr. Bowles 
and that he was deserving of it and that he earned it, and that she 
would do right by him; that the first opportunity she had she was 
going to make her will so George would not get it all—her son 
George. 

Mr. Forrest: Objected to as immaterial and incompetent and 
motion is made to strike it out. 
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Q. Did she tell you how he had earned it. 

Mr. Forrest: Objected to as leading and suggestive. 

A. She told me how he gave her all his earnings, that he earned 
it and was deserving of it, and that it would be only right that he 
should get it because it was his. 

Cross-examination. 

By Mr. Forrest: 

Q. When was it that you first had this conversation? A. We had 
it very often—frequently. After I got more intimate with her she 
often told me. The last time she told me was about a week and a 
half before her death. She was at our house and she told me how 7 
badly she felt and she was afraid something might happen, and 
to be sure she would make a will so Mr. Bowles would get 

23 his share—what was coming to him and what he helped 
to earn. 

Q. Was anybody ever present when you had any of these conver¬ 
sations with her? A. Yes, my husband was, and my mother was 
at times, and sometimes her and I would be alone. The last time 
she passed this remark my mother was there, but she is in Germany 
now. And my children were there, some of them. She was at the 
table with us. I invited her to have supper with us, and she said 
she could not eat anything and how badly she felt, and then she 
commenced to speak of it. But most of the time her and I would 
be alone. 

Q. Do you remember any particular occasion when any of these 
other persons would be present? A. No, sir; because I used to be in 
market right next to her, and her and I would be often alone. And 
I had a good deal of her confidence and she had mine, and we used 
to exchange our troubles, you may call it. She frequently spoke 
of it. It seemed like at any time if anything occurred she always 
spoke of it especially if she felt bad. She often spent hours at my 
stand—at my lunch stand; and the last time she felt bad and she 
was not at market, and she told me of it, that as soon as she felt a 
little better she was going out—it seemed like her habit—and as soon 
as she felt better she would make a will. 

Q. Was she attending the stand by herself in the market all this 
time? A. Yes, she did every day except the market days and her 
son helped her and Mr. Bowles did too. 

24 Q. And she was there all the time herself? A. Yes, ex¬ 
cept w T hen she felt bad and' she used to send George. 

- Q. Was George there at any time w 7 hen you had any of these 
conversations with her? A. Oh, no, sir. She often said in his 
presence that he was a bad boy. She often called him a bad boy in 
my presence. 

Q, Do you remember any particular time when she called him 
a bad boy in your presence? A. No, sir; I don't remember any 
particular time, but she often called him a bad boy in my pres¬ 
ence. 
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Q. And was anybody at your stand except yourself during any of 
these conversations?" A. T was always by myself. 

Q. You attended to the business for yourself? A. Yes. She 
often spoke, when she felt so bad, how much nicer she could have 
it—when she felt bad. She was quite a sufferer. 

By Mr. Tobriner: 

Q. If her son George had acted differently? A. If her son 
George had acted differently how much nicer she would have it. 

By Mr. Forrest: 

Q. Her son George was a young man that used to drink occasion¬ 
ally? A. I don't know nothing about what he done, only what 
she told me he did. That is all I know. 

Q. So the only thing she ever spoke about him w T as that he 
would drink occasionally? A. And abuse her. 

Q. And was it after she had spoken of him that way 
25 that she got a stand for him in the market? A. He was 
quite a boy when I first knew him, and he got the stand. 

Q. And she always spoke of him in that way? A. She always 
spoke of him in that way. 

Q. But she got the stand for him nevertheless? A. She did 
everything she could for him. 

Q. You say that whatever Mr. Bowles earned he turned over to 
her? A. Yes, sir. 

Q. And said it belonged to her, did he? A. Sir? 

Q. Did he say it belonged to her? A. He said that every cent 

he earned was hers and she was to use it. 

Q, That was an expression she made use of? A. Yes. He said 
he would not keep a dollar from her of his earnings or anything. 

Q. But turned it over to her? A. But turned it over to her. 

Q. Did she say it belonged to her? A. Well, she would not 
say only she said Mr. Bowles did not keep it from her. She said, 
whatever he earns I will have it. 

Q. And he turned it over to her, is what you stated in your testi¬ 
mony? A. Yes. 

Q. And was that all she said about it, that whatever he earned 
he turned over to her? Did she say anything further about 
28 it than that? A. She told me, you know whatever he has 
was hers, that she wanted it and he would not keep any¬ 
thing from her, and that he helped her a good deal; that no matter 
how much he earned she would get it. 

Q. And during this time he was a driver of an yeast wagon. A. 
Yes, sir. 

Q. Did you ever hear him say how much he earned as a driver? 
A. I never heard Mr. Bowles say what he earned, but my husband 
held a position similar to his, and I know he got about $55 a month. 

Q. And you only judge in that way that Mr. Bowles got the 
same? A. He got the same, because all the men, as I understand 
it, have alike. And my husband did the same kind of work that 
Mr. Bowles did, because he got the same wagon on the same route* 
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bo they all get ahke. Some months he is a day short and he does 
not get that much, but one month with the other they get that 
much. They get paid for legal holidays like the 4th of July. They 
always get their salaries for legal holidays. 

Redirect examination. 

By Mr. Tobriner: 

Q. When Mrs. Bowles told you that Mr. Bowles turned all his 
salary over to her, or at any time thereafter when you were speak¬ 
ing about the matter of this salary and she was telling you 

27 how well he treated her, did she say to what use that money 
had been applied? 

Mr. Forrest: Objected to as leading and suggestive and for the 
further reason that the witness in her testimony stated nothing about 
“salary” but only spoke of “whatever he earned,” without saying 
where the money came from. 

A. She told me that it helped to pay off her debts, and that if 
she had been married sooner she would be rid of her debts sooner. 

Q. What debts did she refer to, if any? 

Mr. Forrest: Objected to as leading and suggestive. 

A. She told me she had some debts on her property. 

Q. What do you mean by her property? 

Mr. Forrest: Same objection. 

A. She said the houses she had built after she had been a widow, 
I think. 

Mr. Forrest: All this testimony is objected to as not proper re¬ 
direct examination, and motion is made for that reason to strike it 
out. 

Q.. I want to ask you this: Was Mrs. Bowles engaged in attend¬ 
ing to a stand in the market up to about the time of her death? A. 
No, sir; she was not. She turned the business over to her son, 
George Ockstadt. 

Q. About how long before her death? A. That I cannot really 
say. I would have to think. 

Q. Some time? A year or so? 

Mr. Forrest: These questions are objected to as not proper re¬ 
direct examination. 

28 A. It was some time, I know. 

Q. It was some time? A. Yes, it was some time. 

Q. And did George continue in that business? 

Mr. Forrest: Same objection. 

A. George continued in the business for a while. 

Q. And what happened then? A. He broke it up or he left it. 
The stand was vacant. It was rented to someone else. It was not 
sold out to anybody. Mr. Bowles went back to work again, and she 
said that what they earned they could live nicely on without the 
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business, and she thought it was no more than right to give George 
a chance, as he got married again, and to give him a stall. It was 
a well-established place and that is the reason she gave it to-him, 
she told me. 

Mr. Forrest : Answer objected to as not responsive to the ques¬ 
tion or to any question, and for the further reason that it is not 
proper re-direct examination. 

Mr. Tobriner: In reply I wish to say that this examination is 
proper because of the matter brought out on cross-examination. 

Recross-examination. 

By Mr. Forrest: 

Q,. When w T as it, if at all, that Mrs. Bowles said anything about 
applying this money that you say she said her husband had given 
her? A. She always spoke of that, you know, when the conversa¬ 
tion would come up, and she said how she helped Mr. Bowles 

29 and how Mr. Bowles helped to pay off the debt she had on 
this property, and how he gave her all the money he earned 

to help to pay it off. 

By Mr. Tobriner: 

Q.. He gave her money? A. He gave her money to help to pay 
it off. 

Mr. Forrest: The answer is objected to as not responsive, and 
motion is made to strike it out. 

Q. My question is, when? A. Different times. I cannot tell the 
times. She told me that more than once. When you know a per¬ 
son so many years you cannot tell the times. She often used to 
speak of her affairs to me and she would say it more than once. She 
said that to me. 

Q. She said that to you more than once? A. Yes. 

Q. How was it that when you were first examined by Mr. 
Tobriner you said nothing about using this money for the payment 
of her debts and only spoke of it when Mr. Tobriner asked you a 
question after I had finished asking you questions? A. Perhaps I 
forgot it, because a good many things come to a person after it is 
spoken about and all. 

Q. Don’t you recall that when you were first examined you said 
that this money was turned over to Mrs. Bowles by her husband and 
it belonged to her and she could do what she wanted with it. A. 
That is what she said, and she said she used it for that. And 

30 that is why she said, time and again, that if she got married 
sooner she would be better off and would have got out of debt 

sooner. 

Q. She merely told you she used it in a certain way? A. She 
didn’t say in any particular way. She told me he gave her all he 
earned add it helped her considerably to pay off what she owed. 

Q. That is the money he gave her helped to pay off what she 
owed? A. Yes, helped to pay off what she owed. 
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Q. And that is all she said about using this money? A. She 
spoke frequently about it. 

Q. That is all she said, that the money he gave her she had used 
towards paying off certain of her debts; is that right? A. Yes. 

By Mr. Tobriner: 

Q. Did she ever tell you what was the understanding between 
her and Mr. Bowles as to this money which Mr. Bowles gave her 
from his earnings? A. No, sir. 

Q. But she explained the circumstances to you as you have stated 
them? A. Yes, sir. 

MARY McCABE, 

By J. A. SWEENEY, Examiner. 

31 Annie Vaeth, a witness produced on behalf of complain¬ 
ant, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Tobriner: 

Q. Please state your name and residence? A. Annie Yaeth; 
Saengerbund Hall, 314 C Street. 

Q. What is your age? A. Forty-six; I will be forty-six the 20th 
of March coming. 

Q. And you reside with whom? A. With Mrs. Schmidt. 

Q. On C Street between 3rd and 4% ? A. Yes. 

Q. At the Saengerbund Building? A. Yes. 

Q. Did you know Mrs. Catherine Bowles? A. Yes, sir. 

Q. About how long did you know her? A. About fifteen years. 

Q. How well did you know her; intimately or otherwise? A. 
Just like we were sisters. 

Q. Do you know Mr. Bowles? A. Yes, sir. 

Q. Did Mrs. Bowles ever speak to you about her affairs? A. Yes, 
sir. 

32 Q. To what extent? How often? A. Right often, sir. 

Q.. Right ofetn? A. Yes. 

Q,. Did she ever speak to you about her will? A. Yes. 

Q. Just tell us what she said to you about her will. 

Mr. Forrest : That is objected to, in the first place because it is 
immaterial and irrelevant, and in the second place because it’s hear¬ 
say, and in the third place because it is otherwise incompetent. 

A. She often said she would make a will in favor of Mr. Bowles. 
Q,. Did she tell you why she was going to do this? 

Mr. Forrest: Objected to for the same reasons. 

A. Yes, sir. 

Q. Why? A. On account of he had done all he could do for 
her, and he was a good man and he deserved it. 

Q. Did she tell you how he deserved it or why he deserved it? 

Mr. Forrest: Same objection. 

3—1994a 
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A. She told me because lie gave her all the money he earned, 
every cent, and he helped her along with the houses. 

Q, What do you mean by, he helped her along with the houses? 

Mr. Forrest: Same objection. 

A. That he had paid for them; that he helped to pay. 

33 Q, Pay what? A. The houses; they wnre not finished 
yet. 

Q. What did she say about those houses? 

Mr. Forrest: Same objection. 

A. She told me she was making a will in favor of him and leaving 
him two houses. 

Q. Do you know which houses those are? A. No, sir; I do not. 

Q„ Did she ever tell you how he happened to give her his earnings 
to pay on the houses? 

Mr. Forrest: Objected to as leading and suggestive. 

A. The other reasons stated. 

A. I cannot remember. How it happened, you say? 

(Question repeated to the witness.) 

A. Not as I know, sir. All the earnings he earned that is what 
she told me he gave her. 

Q. Did she tell you wdiy he gave her his earnings? 

Mr. Forrest: Same objection. 

A. No, sir. 

Q. Did she tell you what she had done with the earnings? A. 
She told me she had paid for the houses with the money he earned 
and gave to her. 

Q. Did she tell you when she had built these houses? 

Mr. Forrest: Objected to as leading. 

A. She did, indeed, but I have forgotten what year it was. 

Q, Do you know whether she built those houses before or after 
she married Mr. Bowles? A. No, sir. The houses were 

34 started. She just started on the houses when she married Mr. 
Bowles. 

Q. Now, had Mrs. Bowles been married before she married Mr. 
Bowles? A. Yes, sir. 

Q. To whom? A. To Mr. Ockstadt. 

Q. And how many children did she have by that marriage? A. 
Two, so far as I know. 

Q. What two children were those? A. A little girl and a boy. 

Q. What became of the little girl? A. She is dead. 

Q. And what became of the boy? A. That is Mr. Ockstadt (in¬ 
dicating the defendant). 

Q. Who is present here? A. Yes. 

Q. What is his name? A. George Ockstadt. 

Q. In speaking about this will and that she was going to give 
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these two houses to Mr. Bowles and what you have already testified 
to, did she say anything in relation to her son, George? 

Mr. Forrest: Objected to as immaterial. 

A. She told me that she gave him one house. 

Q. Did she tell you what house that was? A. The one house— 
now, I don’t know which house it was, but one house. I believe it 
was next to it. 

Q. Next to what? A. Next to where he lives. 

35 Q. Did she say anything about who had built that house? 

Mr. Forrest : Objected to as leading and suggestive. 

A. Mr. Fitz Gibbon built the house. 

Q. Who paid for the building of that house? 

Mr. Forrest: Same objection. 

A. She paid. 

Q,. And is that the house she told you she was going to give to 
George? A. Yes. 

Q. Now, how often would Mrs. Bowles speak to you about these 
things? A. Well, right often. Every time I seen her she always 
talked about it. 

Q. And how often would you see her? A. Sometimes I seen her 
once a week and sometimes twice a week, and sometimes she came 
down to the house. The last time she was there she spoke of it. 

Q. When was that? A. That was the 4th of March on a Tues- 
day. 

Q. On a Tuesday, the 4th of March? A. Yes. 

Q. How long was that before her death? A. That was only a 
few days. She died in the same week. She died between Friday 
and Saturday on the 8th. 

Q. And she spoke of this on the Tuesday before her death? A. 
Yes. 

36 Q. What did she say, if anything, at that time about mak¬ 
ing a will? 

Mr. Forrest: Same objection. 

A. She told me she would come and make a will like next week— 
she would come to Mr. Tobriner and make a will so everything would 
be all right in favor of Mr. Bowles. 

Q. She said she was coming next week to make a will? A. Yes, 
sir. 

Cross-examination. 

By Mr. Forrest: 

Q. She didn’t have any children by Mr. Bowles, did she? A. No, 
sir. 

Q. Now, where was Mrs. Bowles living when she had the first con¬ 
versation with you about this? A. She was living out there on C 
Street, 8th and C. 
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Q. 8th and O? A. I think it was in the new house—wasn’t it? 
(turning to Mr. Bowles.) 

Mr. Tobriner: Mr. Bowles, you must not interfere with this. 

Q. Where were you living at that time? A. In South Wash¬ 
ington. 

Q. How far away from her? A. At 4% and I Street. 

Q. That is a distance of a mile or so? A. Yes, sir. 

Q. And how did you happen to he at her house? A. Off 
87 and on I went to see her because we were good friends to¬ 
gether. 

Q. You visited the house? A. Yes, sir. 

Q. You were not living on C Street at the Saengerbund Hall? A. 
Ho, sir. 

Q. And when did you say this was? A. Which? 

Q. That you say she first spoke to you about this matter at her 
house; when was that? A. That was right often. 

Q. When was the first time? A. The first time? Indeed, hon¬ 
estly, I cannot remember when was the first time. That was most 
every time when I seen her. 

Q. Most every time you saw her she spoke of it? A. Yes. 

Q. If she spoke to you once about it w T hy did she speak to you so 
often afterwards about it? A. I cannot tell you.. 

Q. Was anybody ever present at any of these conversations? A. 
No, sir; only me and her. 

Q. Did she tell you why she spoke to you the second time about it 
after she had spoken to you once about it? A. The last time she 
spoke to me was when she was down, to the house, and she felt so 
badly she said she would make a will in favor of Mr. Bowles, 
38 and said exactly what she wanted to give him, the two houses. 

• Mr. Forrest: The answer is not responsive to the question and 
objection is made on that ground and motion is made to strike it 
put. 

Q* Ho you think she spoke to you about this as much as five 
times? A. More than that, sir. 

Q. More than that? A. Yes. 

Q. As many as twenty-five times? A. Yes, sir. 

Q. Hid you, say as many as fifty times she spoke to you about it? 
A. Likely. She spoke right often. Every time I saw her she spoke 
about it. 

Q. How many times would you see her? A. Sometimes once a 
week, and sometimes she would come down in the week, and some¬ 
times I would see her maybe twice or three times in the week. It 
was always her talk. 

Q. She never failed to speak to you about this every time you saw 
her? A. Yes. 

Q, You are certain of that?. A. Yes. 

Q- And on none of those occasions was anvbodv else present ex¬ 
cept you and Mrs. Bowles? A. That is all. 
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Q. Did she ever give you, any reason why she constantly 

39 repeated this thing to you? A. Always the talk wasthat Mr. 
Bowles was so good and kind to her and treated- her so nice. 

Q. And she always told you the same thing that he was kind to 
her and treated her nice? A. Yes. 

Q. And that is the reason she was going to make this will? A. 
Yes; and he gave her all the money he earned. 

Q. He gave her all the money he earned? A. Yes. 

Q. And that is the reason why she told you she was going to make 
this will? A. Yes. 

Q. And during these visits to her was she generally in good 
health? A. She always was, only here about a couple of years back. 

Q. And when you saw her the last time did you see her at the 
Saengerbund Hall? A. No, sir; I seen her down in South Wash¬ 
ington. 

Q. She was down at your house? A. Yes. 

Q„ To get to your house did she have to walk any part of the way 
after getting out of the Metropolitan car? A. Not far. 

Q. She came down on the car? A. Yes, she came down on the 
car. 

Q, Do you know what- Mr. Bowles was doing about this 

40 time? A. He was driving a yeast wagon. 

Q. You remember the time that Mr. Bowles married 1 Mrs. 
Ockstadt, don't you? A. Yes, sir. 

Q. Now how long ago was that? A. It was about ten or twelve 
years ago. (Turning towards Mr. Bowles.) 

Q. You will have to answer yourself. A. So far as I know it is 
about ten or twelve years. 

Q. About how soon after that was it, can you recollect, when you 
had this first conversation with her? A. About three or four years 
right after that; about three years I would say. 

Q. About three years after that? A. Yes. 

Q. And as you have stated, that continued on down to the last 
time you saw her at your house? A. Yes, sir. 

Q. And whom did you first tell that you had this conversation 
with Mrs. Bowles? A. That was up in our place. I- used to live in 
Juenemann’s, 4t-h and E Streets, Northeast, and there is where the 
first time she told me that. 

Q- My question was, whom did you first tell about it after Mrs. 
Bowles told you? A. I haven’t told anybody except Mr. Tobriner. 
Q. How did you happen to come to Mr. Tobriner’s office? A. 
Because he told me. 

41 Q,. Hadn’t you told Mr. Bowles? A. Yes. He a§kpd. me 
and I told him what his wife told me. 

Q. You had told Mr. Bowles? A. Yes. 

Q. When did you first tell him? A. Now. honest, I cannot tell 
you. 

Q. It was some time after Mrs. Bowles’ death? A. Yes. 

Q. Where did he see you about it? A. Down to the house. 

Q. Down at your house or- A. Down in South Washington. 
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Q. And did he go over this talk with you? What did he say to 
you? A. He told me if I knew anything about what his wife told 
me; and I said, yes, sir; I did. 

Q. Now, as I understand you, his wife told you that he turned 
over all the money he earned to her; is that right. A. Yes, sir. 

Q. And did she tell you how much he earned? A. No, sir. 

Q. Now, tell us exactly what Mrs. Bowles said to you on these 
different occasions. You say she told you that more than one time. 
Now, tell me for instance what she said on the first occasion. Give 
me her exact language as well as you remember. A. She told 

42 me what I said about the houses, that she was going to give 
him two houses. I told you that—and that he worked hard 

enough for them; and that he gave her all his earnings. 

Q. How often did she come to your house? A. I have told you 
once a week. 

Q. She came to your house once a week? A. Yes. 

Q. And then you w T ent to her house once a week? A. No, sir; 
sometimes when my day was off, sometimes once in a month or twice 
in a month, or sometimes once in a week, just according as my day 
was off. 

Q.. Did you ever go to visit her at the market? A. No, sir. 

Q. You never saw her there at all? A. I saw her off and on there, 

but I didn’t have anv conversation with her there. 

* 

Redirect examination. 

By Mr. Tobriner: 

Q. You say that Mrs. Bowles spoke to you about this matter nearly 
every time you saw her? A. Yes, sir. 

Q. Do you know how she happened to do that or why she did it? 

Mr. Forrest: Objected to as immaterial. 

A. She always told me on account of he was good and kind to her. 
Q, How did she happen to speak to you about it? A. I 

43 don’t know what brought her to it. 

Q, How well did you know her? A. I knew her just like 

we were sisters together. 

By Mr. Forrest: 

Q. You were no relation of hers? A. No, sir; not at all. 

ANNIE YAETH, 

By J. A. SWEENEY, Examiner . 

At the same time and place also appeared Mary J. Vaeth, a wit¬ 
ness produced on behalf of complainant and who having been first 
duly sworn, testified as follows: 

Direct examination. 

By Mr. Tobriner: 

Q.. Please state your name and residence. A. Mary J. Vaeth; 4% 
and I streets, Southwest. 
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Q. Did you know Catherine Bowles? A. I certainly did know her. 
I knew her for years. 

Q. Do you know Mr. Bowles, her husband? A. This gentleman, 
yes. (Indicating complainant.) 

, Q. Did you know Mrs. Bowles before she married Mr. Bowles? A. 
I did, indeed. 

Q. How well did you know her? A. I knew her by transacting 
business with her and seeing her off and on, and I knew her more 
through my sister-in-law. 

Q. Through your sister-in-law? A. Yes. 

44 Q,. Your sister-in-law is named Annie Vaeth? A. Yes. 

Q. She married your brother? A. Yes. 

Q. Do you recollect about the time that Mrs. Bowles died? A. 
I think it was in March. 

Q. In March? A. March two years ago, was it not? 

Q. I want you to recollect for yourself. A. It was in March. 

Q. And how long before her death did you see her? A. The 
Tuesday before she died. 

Q. And where did you see her then ? A. Down at the place where 
I was working for Mrs. Gerst. 

Q. Mrs. Gerst? A. Yes, but she is not there now. She left since 
that time. 

Q. Did you see her at 900 4% street? A. Yes. 

Q. What was she doing there? A. She came to see Mrs. Annie 
Vaeth. She just come on a visit. She came to see us all but mostly 
her. 

Q. Was your sister-in-law working there at the the same place? 
A. Yes. 

Q. And Mrs. Bowles came and called on her? A. She 

45 called mostly on her. Of course I knew her too. 

Q. That was the Tuesday before her death? A. That was 
the Tuesday before her death. 

Q. Did she say anything during that visit about her affairs? A. 
She spoke very highly about her husband, that he worked and 
helped her along and gave her all the money he earned, and treated 
her better than her first husband, and she had no fault to find with 
him. That is what she said in my presence. That is what I heard. 

Mr. Forrest: The answer is objected to and motion is made to 
strike it out on the grounds heretofore stated. 

Q. That is all you heard? A. Yes. 

Q. Did you ever hear her say anything about making a will? A. 
No, sir; not in my presence. 

Cross-examination. 

By Mr. Forrest : 

Q, Where did you say this conversation took place? A. Down in 
Southwest Washington, 900 4% street, the place where I am working 
at now. 

Q,. Do you live there? A. I work there. 

Q. Does Mrs. Vaeth live there? A. She was there but she moved. 
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She took another place. She stayed all along till last Mon- 

46 day, and she took another place in the Saengerbund. 

Q. Was she present when Mrs. Bowles had this conversa¬ 
tion? A. She was there too ; and she often had a conversation up¬ 
stairs in the room with themselves, her and Mrs. Bowles. She was 
lying upstairs, and she just came down to see her, and she w.as there 
until away late, after dark. It was between eight and nine o’clock 
when she went home. 

Q. You don’t know what took place upstairs because you were not 
there? A. No. She went upstairs and had a long talk before she 
came down. 

Q. You don’t know what took place upstairs because you were not 
there? A. Oh, no. And she was down in the kitchen for a long 
time and we had a conversation and she spoke very highly about her 
husband. 

Mr. Forrest: I object to that as not responsive to the question or 
to anything I have asked the witness. 

Q. Who else besides Mrs. Vaeth and yourself and Mrs. Bowles were 
present. A. Mrs. Gerst, but she is not in the city. She left. 

Q, Nobodv else? A. No, there was nobody else. 

MARY J. VEATH, 

By J. A. SWEENEY, 

Examiner. 

47 At the same time and place also appeared Amelia Weitzel 
a witness produced on behalf of complainant, being first duly 

sworn, testified as follows: 

Direct examination. 

By Mr. Tobriner: 

Q. Please state your name and residence. A. Amelia Weitzel; 
718 P street, Southwest. 

% You are the wife of Mr. Charles C. Weitzel? A. Yes. 

Q. You knew Mrs. Catherine Bowles? A. I did. 

% And you know Mr. Bowles, her husband? A. Yes, sir. 

Q. What relation was Mrs. Catherine Bowles to you, if any? A. 
My sister. 

Q. Before her marriage to Mr. Bowles your sister had been mar¬ 
ried? A. Yes, sir. 

Q. To whom? A. To George L. Ockstadt. 

Q. As a result of that marriage she had how many children? A. 
Two. 

Q. Are both of those children living? A. No, sir ; one of them. 

Q. Which one is living? A. The young man sitting right 

48 there, George Ockstadt, (indicating the defendant). 

Q. At the time of her marriage to Mr. Bowles, did your 

sister own any real estate? A. Not as I know of. 

Q. Do you recollect about the time of her marriage or shortly 
thereafter to Mr. Bowles she built any houses on 8th Street, North- 
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east? A. Well, she started some houses but they were not built up. 
Just about the foundation was laid when she married Mr. Bowles. 

Q. Were those houses completed after her marriage to Mr. Bowles? 
A. She completed them after they were married. 

Q. Do you know how many houses there were? A. Three. 

Q,. You don’t know the numbers of the houses? A. No, sir; I 
do not. 

Q. Between what streets were they? A. I cannot tell you that, 
between what streets, because there sits her husband there sits her 
son and they can tell you. 

Q. Do you know whether either of these three houses that she built 
was located on anybody’s else’s property than her own? A. It was 
a store there and from the store she turned it into a dwelling house. 

Q.. Did she ever tell you whose property that was? 

Mr. Forrest: That is objected to as not the proper method 

49 of proving ownership to property. 

Q. Did she ever tell you whose property that was? A. No, sir; 
she did not. 

Q. Was this house turned into a store at the same time these other 
houses were built? A. The two new houses were built and this 
store was turned into a house at the same time. 

Q. The house was turned into a store at the same time the two 
new houses were built? A. The store was turned into a house. 

Q,. Into a house, I mean. A. Yes. 

Q. At the same time the two other houses were built? A. Yes. 

Q. Did Mrs. Bowles ever speak to you about any disposition she 
was going to make of her estate? A. The last time I seen her up at 
the house, just two days before she died, she says to me, her hus¬ 
band—she-was going to make a will, and in that will she was not to 
forget Mr. Bowles and she was going to do her part by him, because 
he was a faithful man to her and done all he could for her; that he 
was good to her and she would not forget him. 

Mr. Forrest: So much of the answer as is not responsive to the 
question is objected to. 

Q. Did she explain to you or state in any manner how he had 
done for her and had been good to her? A. All his earnings that he 
got he gave to her every week, and they went into those houses 

50 and helped to build them. 

Q,. Is that what she said to you? A. Yes. 

Mr. Forrest: Objected to for the reason that the testimony is 
incompetent because it is hearsay, and for other reasons. 

Q. That was, you say, a few days before her death? A. Before 
her death. 

Q. Was she ill at that time? Q. No, sir; she was not ill. 

Q. What were the circumstances surrounding her death? I mean, 
how did she die? 

Mr. Forrest: Objected to as immaterial. 

A. They found her dead in bed. 

4—1994a 





26 


GEORGE OCKSTADT VS. GEORGE W. BOWLES. 


Mr. Forrest: That is objected to as evidently founded upon hear¬ 
say testimony and therefore incompetent. 

Q. Had she at any other time spoken to you about what disposition 
she was to make of her property? A. No, sir; she did not. 

Cross-examination. 

By Mr. Forrest: 

Q. You personally don’t know the circumstances under which 
your sister died, do you? A. Well, it was more a change of life. 

Q. You personally don’t know the circumstances, that is, whether 
she was found dead in bed, except what somebody told you? A. Her 
husband. 

51 Q. You don’t know otherwise? A. No, I do not. 

Q. Now, after her marriage to Mr. Bowles how frequently 
did you see your sister? A. She came down to the house right often 
and I went out to her house right often. 

Q,. Would you say you saw her as often as once a week either at 
your house or at her house. A. Yes; sometimes it would be twice 
a week we would meet each other. 

Q. And sometimes more frequently than that? A. Yes, sir. 

Q. And these conversations you referred to, did they take place 
at your house or her house. A. What? 

Q. The conversation you speak about, about the money and her 
husband, which she had at your house. A. That was at her house; 
and she spoke of it at our house right often too. 

Q. What day of the week was it, do you remember, that is, how 
long before her death, was it? About two days, you say? A. Two . 
days before her death. I was out at her house when she said that. 

Redirect examination. 

By Mr. Tobriner : 

Q. You say she spoke about it right often at your house 

52 also? A. At my house also. 

Q. About what? A. That she was not going to forget Mr. 

Bowles. 

Q. So, this one occasion a few days before her death was not the 
only occasion on which she spoke about it? A. No, sir. 

Mr. Forrest: Objected to because the witness has already stated 
that she had not spoken to her but on one occasion. 

Q. I asked you a few moments ago whether this occasion at her 
house a few days before her death was the only occasion on which 
she spoke to you about making a disposition of her property, and you 
said that was the only occasion. Hid you understand my Question 

at that time? 

Mr. Forrest: That is objected to because the question was per¬ 
fectly plain. 

Q. (Continued.) Because you said she spoke on other occasions 
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frequently about her will at your house. A. At my house and at 
her house. 

Q. She had spoken about it before, had she? A. Yes; at my 
house and at her house. We used to have the conversations between 
me and my husband and her. 

AMELIA WEITZEL, 

By J. A. SWEENEY, Examiner. 

53 George W. Bowles, the complainant herein, who was pro¬ 
duced as a witness on his own behalf, being first duly sworn, 

testified as follows: 

Direct examination. 

By Mr. Tobriner : 

Q. Please state your name and residence. A. George W. Bowles; 
1003 New York Avenue. 

Q. What is your age? A. My last birthday I was thirty-nine 
years old. That was the 8th day of April. 

Q. You are the complainant in this case? A. I am. 

Q. When were you married to Catherine Bowles? A. On the 
29th day of June, 1892. 

Q. At that time where was she living? A. She was living at 316 
8th Street, Northeast, between C and D. 

Q. What kind of a house was that; a house and store? A. It was 
a regular dwelling house; a three-story house. 

Q. Do you know the houses Nos. 320 and 322 8th street, North¬ 
east? A. Yes; sir. 

Q. At that time had they been built? A. No, sir. 

Q. What property were they on? I mean was that property owned 
by your wife at that time, when you married her? A. The 

54 ground was owned by her. 

Q. The ground was owned by her? A. Yes, that is, of the 
two houses. 318 the lot and store belonged to Mr. George L. Ock- 
stadt’s father. 

Q. From whom did you wife purchase the property on which the 
houses 320 and 322 H street Northeast were subsequently erected? 
A. It was purchased from Mrs. Catherina Ockstadt. 

Q. From Mrs. Catherina Ockstadt? A. Yes, G. L. Ockstadt’s 
grandmother. 

Q. The property which they bought from Mrs. Ockstadt was the 

north- A. Excuse me; it was from Mr. William Ockstadt and 

Mrs. Ockstadt together. 

Q. That was known as the north 34.16 feet of lot 15 in Square 
894? A. Yes. 

Q. On or about the 29th of June, 1892 had the houses on this 
ground been erected? A. No, sir; the foundation was started and it 
was not up to the first story. 

Q. The foundation? A. The foundation was just started. It was 
not up to the first story. 

Q. Who was the builder of those houses? A. Mr. Swainson. 
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Q. What was his first name? A. Really I cannot tell you. 

Q. How long had you been paying attention to your wife before 
you married her? A. We were paying attention to one 

55 another I guess about ten months. 

Q. About ten months before you were married. A. Yes, 

sir. 

Q. How long were you engaged before you were married? A. 
We were engaged about-—well, six months. 

Q. During these six months that you were engaged to be mar¬ 
ried, had the matter of the erection of these houses been discussed 
between you? A. It had been discussed often. 

Q, You say it was discussed between you? What improvements 
were erected upon this property? A. There were three two-story 
and cellar houses, and in the rear of 818 was a warehouse. 

Q. Now, you spoke about house 818. Did that adjoin these 
two houses that were erected on lot 15? A. Yes, it adjoined them. 

Q. Was that lot on which house No. 818 was erected owned by 
your wife at the time the house was erected? A. Of course she 
had it in her name, and at the same time the deed was not recorded, 
and I advised her after we were married- 

Mr. Forrest: I object to any conversation by the witness with 
his deceased wife. 

Q. I am asking you about 818, not 820 or 822. I am asking you 
about the propery on which 318 stands. To whom did that belong? 
A. It belonged formerly to Mr. George L. Ockstadt. 

Q. And who was George L. Ockstadt? A. He was the father 
of young George there (indicating the defendant). 

56 Q. And your wife’s first husband? A. Her first husband. 
Q. And he died without leaving a will ? A. That is 

right. 

Q. And the title to the property vested in his heir, George L. 
Ockstadt? 

Mr. Forrest: The question is objected to as not the proper way 
of proving title. 

A. Yes. 

Q. You say your wife began the erection of three houses, two 
on this piece of ground she had bought from her father and mother- 
in-law and one on property that belonged to her son? A. Yes. 

Q. And was a contract made for all three of them? A. All three 
of them. 

Q. One and the same contract? A. One and the same contract. 
Q. And the contractor was Mr. Swainson? A. Yes, Mr. Swainson 
is the gentleman. 

Q. How much was there to be paid for those three houses? 

Mr. Forrest: I object to that. The contract is the best evidence, 
and I call for the production of the contract. 

A. The contract was $9,500. 

Q. Do you know whether that was a written or verbal contract? 
A That was a written contract. 
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Mr. Forrest: I move to strike out the testimony as to the con¬ 
tract on the ground that it is shown it was a written contract 

57 and therefore the testimony is incompetent. 

Q. What became of the contract? A. That I don't know. It got 
out of my possession someway, I cannot tell you how. 

Q. Did you sign that written contract? A. I did not. 

Q. I want to ask you whether the details and plans of those 
houses were discussed with you? A. Well, they were partially. I 
can say that. We had quite a lot of conversations about the houses 
before we were married. 

Q. Before you were married? A. Yes. 

Mr. Forrest: The answer is objected to because it now develops 
that this conversation was in reference to a transaction or claimed 
transaction between the witness and his wife, and that is incom¬ 
petent testimony under Section 1064 of the Code of laws of this 
District. 

Q. How was the money raised, Mr. Bowles, to pay for these three 
houses? A. Soon after the houses were finished, by the collecting 
of rents and through my assistance by working and through work¬ 
ing for Fleishman and by attending to the markets. 

Q. How was the money raised to pay Mr. Swainson in the first 
instance? A. In the first instance there was $4,000 borrowed 
from Mr. Ralph Galt at 6 per cent, interest. 

Mr. Forrest: That is objected to because it appears by the 

58 evidence of the witness that the matter was all in a contract 
in writing, and the bill also alleges that, and that is the best 

evidence. 

Q. You say there was $4,000 borrowed? A. Yes, $4,000 from 
Ralph Galt, and $3,000. 

Q. From whom? A. From Charles Walter. 

Mr. Forrest : I note the same objection in reference to the $3,000 
as to the $4,000 transaction. 

Mr. Tobriner: I offer in evidence deed of trust bearing date the 
11th day of June, 1892 executed by Catherine Ockstadt of the first 
part and Ralph L. Galt and William E. Edmonston of the second 
part, recorded June 13th, 1892 in Liber 1683, folio 430, et seq., 
securing the sum of $4,000 represented by a promissory note .pay¬ 
able to the order of Charles C. Walter, in three years after date with 
six per cent, interest. I also offer another deed of trust bearing 
date the 27th of February, 1893 between Catherine Bowles and 
George W. Bowles, of the one part, and Ralph L. Galt and William 
E. Edmonston, of the other, conveying the same property as is con¬ 
veyed by the first mentioned deed of trust, to wit, the north 34.16 
feet of lot No. 15 in Square 894 to secure the sum of $3,000 repre¬ 
sented by a promissory not payable to the order of Charles C. Walter 
in six years after date, the last mentioned deed of trust being re¬ 
corded in Liber 1782 at folio 346, and which deeds of trust are filed 
and marked Exhibits G. B. Nos. 1 and 2. 
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Q, You say that $4,000 of the money was first raised from 

59 a loan made by Ralph Galt? A. Ralph Galt. 

Q. And $3,000 was subsequently borrowed from Charles 
0. Walter? A. From Charles C. Walter. 

Q. Do you know whether the money Avas loaned by Mr. Ralph 
Galt personally or on behalf of his mother? 

Mr. Forrest: That is objected to as an attempt to disprove the 
contents of a written instrument already offered in evidence. 

A. It belonged to Ralph Galt, with six per cent, interest. 

Q. Look at this note and see if that is the note which represented 
that loan (handing note to witness). A. (Witness having examined 
note.) That is it. I looked at it more than a dozen times. That is 
the note. 

Mr. Tobriner: I offer in evidence this note and file the same, to 
be marked Exhibit G. B. No. 3. 

Q. Was this note paid? A. It was paid Avith interest, six or 
eight months before it was due. 

Q. I shoAV you a note bearing date February 27th, 1893 for 
$3,000, signed by Catherine Bowles and George W. Bowles, pay¬ 
able to the order of Charles C. Walter, six years after date, and I 
will ask you whether that is the note which represented the $3,000 
loan which was made on that property (handing note to witness). 
A. That is the \ r ery note. 

Mr. Forrest: I object to that as not being the note described in 
the deed of trust, if it is meant to offer that as a pari of the 

60 deed of trust transaction. 

Mr. Tobriker : I offer in evidence this note, to be filed and 
marked Exhibit G. B. No. 4. 

Q. Is this the note on which the loan of $3,000 was obtained 
from Mr. Walter (Exhibit No. 4) ? 

Mr. Forrest: That is objected to for the reason that the deed of 
trust described the note, and the note called to the attention of the 
witness is not the note described in the deed of trust. 

Q. This note purports to be signed by whom? 

Mr. Forrest: That is objected to because the note speaks for 
itself. 

A. Catherine Bowles and George W. Bowles. . 

Q. And it is signed by you? A. Yes, sir. 

Q. And signed by your wife? A. And signed by my wife. 

Q.. Has this note been paid? A. It has been paid. 

Q. Do you know when it Avas paid? A. It is very nearly four 
years. It is over three years ago and very nearly four years. 

Q. Nearly four years ago? A. Yes. 

Q. You say this money was raised for the purpose of paying the 
amount it cost to erect these houses? A. Yes, sir. 

Q. Now, when you paid these notes off, for instance, when you 
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paid off the note that was held by the Galt’s, did you pay it 
61 at one time? A. It was paid all at one time with interest. 

Q. When you settled with Mr. Walter, how did you pay? 

Mr. Forrest: I object to the form of the question because the 
witness has not stated yet who paid the note, and counsel in the 
question assumes “you” paid it, &c., without there being any testi¬ 
mony to justify the assumption as to who paid it. 

Q. When the note of $3,000 with Mr. Walter was settled, how 
was that paid? A. That was paid off in payments of $500 and 
$1,000 and I think there was $900 until it was paid. 

Q. It was paid off in installments? A. In installments, just as 
we gathered it together. 

Whereupon, without concluding the direct examination of this 
witness, an adjournment was taken to meet on Monday, May 23rd, 
1904, at 11 o’clock A. M. at the same place. 

Monday, May 23 rd, 1904—11 o’clock a. m. 

Met pursuant to adjournment last noted. 

Present: Same counsel, whereupon 

George W. Bowles resumed the stand for further direct exami¬ 
nation. 


By Mr. Tobriner: 

Q. Mr. Bowles, when was this note for $3,000 for the 
62 money that was borrowed from Mr. Walter, paid off. A. It 
was paid off about a year previous to her death. 

Q. When did your wife die? A. On the 8th day of March, 1902. 
Q. And this note was settled about a year previous to her death? 
A. Yea. 

Q. You say that the contract price for these three houses, 318 
320 and 322 8th Street, N. E., was $9,500? 

Mr. Forrest: That is objected to as the contract is the best evi¬ 
dence. 

A. $9,500. 

Q. Was the expense of building the three houses the same? 

Mr. Forrest: Same objection. 

A. I think that 318 cost a little bit more likely because it is a 
larger house. 

Q. Do you know how much 318 cost to erect? 

Mr. Forrest: Same objection. 

A. It cost about thirty-six hundred and some dollars. 

Q. Whilst these houses were being built who looked after them? 
A. I looked after theni myself possibly and my wife. I made some 
objections to the building of them. 

Q. Were your objections remedied? A. They were remedied. 
Mr. Forrest: That is objected to as immaterial. 
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Q. After the houses were completed who took charge of them? 
A. I took charge of them and collected the rent and de- 

63 posited it in the building association. 

Q. Did you contribute towards the money which went to 
pay off the debts that had been contracted for building these houses? 

Mr. Forrest: I object to that on the ground that the testimony 
sought to be elicited is incompetent and as tending to show or claim¬ 
ing to show a transaction between the complainant and his wife 
which under the provisions of the Code is not competent. 

A. I did. , 

Q. How much did you contribute? 

Mr. Forrest: Same objection. 

A. $5,400. and $600. in cash. That makes $6,000. 

Q. How was this $5,400. made up? 

Mr. Forrest: Same objection. 

A. My monthly salary. 

Q. How much was it? A. $50 a month. 

Q. $50 a month? A. Yes. 

Q.. For how many years? A. A little more than 9 years. 

Q.. That would be $600. a year and for nine years it would be 
$5,400? A. $5,400. and $600 cash. 

Q.. What was the $600 cash? A. That was the $600 I gave her. 

Q. When did you give it to her? A. The next day after I mar¬ 
ried her. 

64 Mr. Forrest: I object to all this line of testimony in refer¬ 
ence to the witness’ connection with these houses on the 

ground that this testimony heretofore given and all testimony of a 
like character, is objectionable on the ground that it is offered for 
the purpose of showing a transaction between the witness and his 
late wife which, under the provisions of the Code, is incompetent 
testimony; and this objection will be relied upon as to all testimony 
which may be hereafter offered of transactions or dealings with his 
wife, or as to any statements made by her or declarations made by 
her, to him concerning this transaction. I also make the general 
objection that this is also incompetent and immaterial. 

Stipulation. 

I 

It is stipulated that this objection shall apply to all questions 
hereafter put, as also all answers thereto, relating to statements 
therein referred to. 

Q. You say that your earnings amounted to $50 a month? A. 
Yes, sir. 

Q. What did you do with these earnings? When you got them 
what did you do with them? A. I helped to pay off. 

Q. What did you do with the money when you got it? To whom 
did you give it? A. I gave it to my wife. 
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Q. Mr. Bowles, when did you marry Mrs. Bowles? A. I married 
her in 1892, the 29th day of June. 

65 Q. At that time was she engaged in business? A. She 
was engaged in business; yes, sir. 

Q. What in? A. In miscellaneous produce. 

Q. What was the character of that produce? A. It was such as 
schweitzer cheese and cheeses of all kinds, and sausage and bolognas, 
and things like that, and canned goods and sardines, and things 
like that. 

Q. What you would call a delicatessen stand? A. Yes. 

Q. And where was she angaged in business? A. 187 Center 
market; three stands together. 

Q. At the time you were married to her what business were you 
engaged in? A. In the yeast business with Fleishman & Co. 

Q. And how long had you been engaged with them before your 
marriage? A. About eight years. 

Q. Eight years before your marriage? A. Yes. 

Q. After your married Mrs. Bowles did you continue with Fleish¬ 
man and Co.? A. I continued up until about three years after I 
was married. 

Q. How many? A. Three years; and I stopped a while, and 
opened up another business in K Street market. 

Q. You opened another business in the K Street market? What 
do you mean by that? A. In the same kind of business, 

66 miscellaneous goods; the delicatessen business such as cheeses, 
sardines and canned goods. 

Q. After you were married did Mrs. Bowles continue to carry on 
business in the Center Market in her name? A. No, sir. 

Q. In whose name was it carried on? A. About three months 
after it was carried on in my name. 

Q.. About three months after? A. Yes. 

Q. And after you opened the stand in the K Street market as you 
call it, in whose name was the business carried on? A. In my name 
also. 

Q. How long did you carry on those two stands? A. About seven 
years. 

Q, And what did you do with the business after that time? A. 
Well, I gave up one business, at the K Street market, because I could 
not attend to it. I thought it was better to give up that business 
and attend to the one down in the Centre Market. 

Q. What finally became of the business in the Centre Market? A. 
I turned it over to George (indicating the defendant). 

Q. George who? The defendant George Ockstadt? A. The de¬ 
fendant George Ockstadt. 

Q,. Mr. Ockstadt in his answer to your suit says that his 

67 mother started you in business and you continued therein 
several years when you failed and had to give up said busi¬ 
ness, is that true? A. No, sir; that is not true. 

Q. At the time you went out of the business and turned it over 
to him, did you owe any person? A. I did not owe a dollar in the 
world. I paid every body. I went out clear-handed. 
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Q. Whilst you were running these two stalls, one in the Centre 
Market and one in the K street market, what part, if any, did Mrs. 
Boyles take in that business? A. She stayed mostly in the Centre 
Market. 

Q. And what portion did you attend to? A. The K street market. 

Q. Now, at that time was the defendant, George Ockstadt, living 
with you and your wife? A. Yes, sir. 

Q. What did he do in the business, if any thing? A. Well, he 
mostly drove a wagon and carried out orders and such as that, and 
attended to the market on odd days. 

Q. Was he paid for his services? A. Yes. 

Q. What was his allowance? 

* 

Mr. Forrest: That is objected to as immaterial. 

A. One part of the time he was given $4 a week and one part $5 
a week. 

Q. Where was he living? A. He was living for the first— 

68 for about six months after he was first married he was living 
with his mother-in-law. 

Q. And after that? A. After that he lived with us. He came 
back with us. 

Q, Now, you say you gave up the K street market; is that right? 
A. Yes, sir. 

Q,. And you. went out of the business at the Centre market? Why 
did you go out of the business at the Centre market? 

Mr. Forrest: Objected to as immaterial. 

A. Simply because I—in the first place 1 thought it would be a 
benefit to George, and in the second place I knew I could make more 
at that time driving the yeast wagon than I had to continue the busi¬ 
ness. 

Q. What became of the business in the centre market? A. The 
business in nine months- 

Q. What became of it when you quit it? A. George gave it up. 

Q. Was it turned over to George? A. It was turned over to him. 

Q. And how long did he continue it? A. Nine months. 

Q. What became of it at the end of nine months? A. Well, he 
just barely gave it up. He sold all the stuff and run in debt about 
six hundred dollars—between six hundred and seven hundred dol¬ 
lars; and we paid his debts. That is all there was to it. 

69 Q. Who paid his debts? A. Myself and my wife—my wife 
and myself. 

Q. Well, after you turned the business over to George in the 
Centre Market, what did you do? A. I went back driving the yeast 
wagon for Fleishman & Company. 

Q. What was your salary? A. Fifty dollars a month. 

Q. Now, Mr. Bowles, how old was George Ockstadt at the time 
you married his mother? A. Between 17 and 18 years old. I don’t 
think he was quite 17—no, he was not. He was not quite 17. 

Q. At the time you married his mother was he a married or single 
man? A. Single. . 
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Q. How long after your marriage did he get married? A. When 
he was a little bit over 18 years old; between IS and 19. He was 
not much over 18. He was 18 years and three months. 

Q. He was somewhere about 18 years and three months when he 
got married? A. Yes. 

Q. How long did he remain married? A. About six months, 
that is to his first wife. 

Q. Did he get married again? A. He got married between six 
and nine months after he got a divorce. 

Q. He got a divorce and then got married about nine 

70 months after that? A. Yes. 

Q. During the time he was married to his first wife where 
was he living? A. He was living on D street between seventh and 
eighth, northeast. 

Q,. Was that with you and your wife? A. No; with his mother- 
in-law. 

Q. After he separated from his first wife where did he live? A. 
He came back with us. 

Q. And when he married his second wife, where did he live? A. 
He lived with us. 

Q,. How long did he live with you? A. He lived with us about 
a year and a half. 

Q, And then where did he go to live? A. He remained in the 
house where he is at the present day. 

Q. What is the number? A. 316 Eighth street, northeast. 

Q. You say he remained there? A. Yes, sir. 

Q. Were you living there with your wife, at that time? A. We 
were living there at the time. 

Q, When did you remove from that house? A. We removed from 
there in November, 1901. 

Q. What was the feeling between George and his 

71 mother? 

Mr. Forrest: Objected to as immaterial. 

A. Sometimes it was a pretty bad feeling and sometimes it would 
be right good. 

Q. And what was the bad feeling brought about by? 

Mr. Forrest: Same objection and as incompetent. 

A. I cannot really toll you of that. I know he made such re¬ 
marks as that his mother ought not to have got married again. 
That is all. 

Q. Mr. Bowles, you have testified that you contributed $6,000 
towards the cost of building these three houses, that is you con¬ 
tributed $6,000 towards paying off the debt that had been contracted 
to build the house. I want to ask you why did you piay this money 
towards that debt? A. Because my wife and myself made an agree¬ 
ment that we should work together and I should pay in my money 
and also hers, and at her death she would give me those two houses 
up on Eighth street, northeast, which are 320 and 322. 
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Mr. Forrest: Counsel desires specifically to call the attention of 
the court to the objection heretofore raised to this line of questions 
and answers, as incompetent for the reasons stated. 

Q,. You say that you and your wife made this agreement? A. 
Yes. 

Q. When did you make this agreement? A. About three 

72 months previous to the time that we got married. 

Q. And how did it come about that the agreement was 
made? A. Well, we were talking about business and about build¬ 
ing, and we were also talking about building on Mr. G. L. Ockstadt’s 
lot, and she said she had to go and borrow the money, and she did 
not know exactly where to go- at the time; and I told her the best 
thing would be to see her brother. 

Q. Who was her brother? A. Charles C. Walter—that he could 
help her out, which he did. 

Q. How was that done? How did he help her out? A. He 
helped her out by seeing Mr. Galt. He hadn’t the cash money right 

at that time. 

Q. Who hadn’t? A. Charlie. 

Q. Mr. Walter hadn’t? A. Mr. Walter; and he went and seen 
Mr. Galt and he got the money. 

Q. Go ahead and tell us about this arrangement that you had. 
You say you were talking before you married her, about raising the 
money? A. I told her to go ahead, and we would get married. And 
I suggested to her to get married about the first of June. And she 
said, no, she would rather get married on her birthday, which was 
the 30th of June. And I said that would suit me. And on the 30th 
I could not get off very handy and we made it on the 29th. 

73 And in the meanwhile between the first and the twenty-ninth, 
she went to see Charlie Walter and got the money. And at 

the same time the deed was not made out correctly. Charlie Walter 
seen about the deed. It was not made properly. 

Q. On the 29th you got married? A. Yes. 

Q. When was this agreement made? A. This agreement was 
made about three months before we got married; and we still kept 
the conversation up right along. 

Q. Was the agreement talked about after you got married? A. 
After we got married, yes, sir; time and time again. 

Q. Did the defendant know anything about that? A. I am 
pretty sure that he did not, simply because his mother was trying 
to keep everything, every business transaction like that, away from 
him; only she said right in his presence that these two houses were 
mine, and that 318 Eighth street, which belonged formerly to his 
father, that was to be his, that and the store room. The store room 
was about 45 feet deep and about 17 or 18 feet wide in the rear. 

Q. Did you- wife own any other property besides these three 
houses? 

Mr. Porrest: That is objected to as immaterial. 

A. Well, she owned this First street house, the house down on 
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First, street, just about a year previous to her death. That came in 
the will. 

74 Q.. That came to her in the will? A. Yes, from her 
mother’s side. 

Q. How frequently did she express what you have just testified 
to in the presence of the defendant Ockstadt? A. She said it more 
than a hundred times; more than a hundred times. 

Q. You say your wife died when? A. She died on March 8, 
1902, I think. ' 

Q. That is two years ago? A. Two years ago, yes. 

Q. Was she in bed long before her death? A. She was not in 
bed at all. She walked around on Friday the same as you and I 
are talking, and expressed herself. 

Q.. She did what? A. She expressed herself in various ways. 
She told me that morning that George had been down there that 
morning and worried her right smart., and for me to speak to him 
about it. And she says, “If I live and feel better next week I will 
go and see Mr. Tobriner about making a will.” She says, “If I 
don’t make my will you know I will see hell.” Those are the very 
words she expressed. That was about four o’clock in the evening 
on Friday. 

Q.. And you say she was about? A. She was about. 

Q. Do you think she was seriously ill? A. I did not think she 
was seriously ill because Dr. Hilton was attending her at the time, 
and the Thursday previous she walked up to Dr. Hilton’s, 

75 and from Dr. Hilton’s house she went to the defendant’s 
house. 

Mr. Forrest: Objected to as containing hearsay testimony and 
as incompetent. 

Q. Where did Dr. Hilton reside? A. On Ninth street, north¬ 
east. 

Q. That was on Friday evening? A. That was on Friday even¬ 
ing the 7th. 

Q,. What day of the week did she die? A. She died on Saturday 
morning, on the 8th. 

Q. You say she died on Saturday morning? A. At least I found 
her in bed and she was dead. 

Q. She was dead? A. Yes. 

Q. What time in the morning? A. I found her about a quarter 
after four. 

Q,. How did you happen to find her at that time? A. I am such 
an awful snorer; they tell me I can almost shake the house down 
snoring; and for the last three years I have been sleeping in the rear 
room because she suffered with violent headaches, and the only 
relief she could get was to be by herself. Every mofning when I 
would go out I would let her know I was going down to get my 
breakfast. 

Q. What time was it your habit to arise? A. Four o’clock. And 
so I went in the room, and I had a way of running my hand along 
the beds and always catching her by the foot. And she would say, 
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“George, don’t do that because it worries me.” And she did not 
say nothing and didn’t make me no answer. And I took my 

76 two hands this way and caught hold of her (indicating), 
and she did not move. And I struck a light, and I found 

her in that position (indicating). And I went down immediately 
and called all the neighbors. And I went and told Dr. Hilton and 
Dr. Hilton said she had been dead about three hours. 

Mr. Forrest: I object to the statement of the doctor as hearsay. 

Q. Mr. Bowles, I forgot to ask you what these two houses, 320 
and 822 Eighth, street, northeast, are worth? 

Mr. Forrest: Objected to because the witness has not shown him¬ 
self qualified. 

A. They are worth about $6,500. 

Whereupon an adjournment was taken to meet on the same day, 
Monday May 21st, 1904, at 1:30 o’clock P. M. 

At the same time and place also appeared George Scheuch a 
witness produced on behalf of complainant, being duly sworn, testi¬ 
fied as follows: 

Direct examination. 

By Mr. Tobriner: 

Q. Please state your name and residence. A. George Scheuch, 
801 Maryland Avenue, Northeast. • 

Q. What is your age? A. I am past seventy-one. 

77 Q. And your business? A. Well, I live private. 

Q. You have retired from business? A. I live on my 

income. 

Q. How long have you resided at your present residence? A. 
Ever since 1866. 

Q. Do you know Mr. Bowles, the complainant here? A. I do. 

Q. Did you know his wife, Mrs. Catherine Bowles? A. I did, 
well I was well acquainted with her. 

Q. How long had you known her before her death? A. Oh, I 
knew her before she married her first husband. 

Q. What was her first husband’s name? A. Ockstadt. 

Q. William Ockstadt? A. George Ockstadt. 

Q. You knew her as a girl? A. I knew her as a girl. 

Q. And to what extent did you know her? A. At that time no 
more than seeing her. 

Q. And in after life? A. After that I knew she was Mrs. Ock¬ 
stadt, and Mr. Ockstadt died. 

Q. Did you know her well or otherwise? A. I knew her. She 
was a neighbor, you may say. We were well acquainted, and if 
anything was the matter with the horses or anything like that 

78 they always called on me because I was — veterinary surgeon. 

Q. Was she in the habit of visiting your house? A. Oh, 
yes, sir; she came several times. She was at my house. 
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Q. Were you acquainted with old Mrs. Ockstadt, the mother of 
her first husband? A. Her first husband,. we were the same as 
brothers. We were just about the same. We were always together. 

Q. Do you remember whether Mrs. Bowles called at your house 
about the time of Mrs. Ockstadt’s death? A. Old Mrs. Ockstadt? 

Q. Yes. A. Old Mrs. Ockstadt was laying at home dead and they 
were there at the wake, and I was not very well or I would have been 
there. I had the lumbago at that time and I could not move. I 
was to be pall bearer for her. I knew her. I promised her that 
before she died. And she was laying there dead, and Mrs. Bowles 
came over to my house. And she was talking there for a good while 
and telling things how they were going along there, that they did 
not go along very well; they did not suit her; George, her son, and 
so on and she was complaining. 

Q. She was complaining? A. She was complaining to me, and 
my daughter was there at the same time and my niece. 

Mr. Forrest : All this testimony in reference to conversation with 
the deceased is objected to as hearsay and is incompetent. 

79 Q. Now, in this conversation did she say anything to you 
about her property; what she was going to do with it? A. 

Yes. 

Q. Now, tell us as well as you remember what she said. A. Well, 
I will tell you exactly how that came about. 

Mr. Forrest : That is objected to as incompetent and hearsay. 

A. She said she would like for mo—I will get at this right. She 
asked me if I could not go over there and try and make George 
behave. 

Q. Who is George? A. Her son. And I told her I was not able 
and I could not go over there, and another thing he would not listen 
at me and I would not interfere. And she asked me if I had made 
my will. And she said, “of course you have; I knew that. And 
who has made your will?” and says I, “Well, Mr. Tobriner made 
my will.” And she says, “Well, I think I will have to make my will 
pretty soon. I had several attacks of fainting spells”, and she did 
not think that she—she thought she would fall over some time like 
my wife did. That is what she said. And then she said she would 
like to make her will and secure Mr. Bowles. 

Mr. Forrest : To so much of the answer as refers to statements by 
the deceased as to George Bowles, objection is made on the ground 
that it is irrelevant and immaterial to any issue here. And as to any 
statements of the witness alleged to have been made by him 

80 to the deceased, or any statements made in his presence, ob¬ 
jection is made on the ground that the same is incompetent. 

Q. Did she say why she was going to secure him? 

Mr. Forrest: Same objection. 

A. She said he brought a good bit of money when he married 
her—a good bit, she said. She didn’t say how much; and that he 
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put it in the business, and his labor, and he helped to pay for those 
houses, and it was no more than right that she should secure him 
for his share That is what she said. 

Mr. Forrest; Answer objected to for the reasons heretofore given 
to the question. 

Q. You say she said he had helped to pay for those houses? 
A. Yes. 

Q, What houses did she specify? 

Mr. Forrest; That is objected to as leading and suggestive. 

A. That I don't know. She didn’t say. I cannot say no more 
than what she said. 

Q. What, if anything, did she say about having- A. Mr. 

Tobriner, excuse me; I told you all I knew. I told you all I knew. I 
cannot say no more. 

Q. What, if anything, did she say about having told Mr. Bowles 
about making a will? 

Mr. Forrest: That is objected to for the same reason. 

A. She didn’t say anything to me; not that I know of. 

81 Cross-examination. 

By Mr, Forrest : 

Q. When was it that old Mrs. Ockstadt died? A. I cannot tell 
you. It is not very long ago. It is about two or three years ago. 

Q. How long was.it before Mrs. Bowles died, or was it before? A. 
Mrs. Bowles died shortly after that. 

Q. You don’t remember the dates? A. No, I do not. 

Q„ At the time that you say you had this conversation, where were 
Mr. Bowles and Mrs. Bowles living? A. They were living on H 
Street, I think. 

Q. Was it H or I Street? A. I don’t know; I am not sure—no, I 
believe they had moved away from there. 

Q. Did this conversation that you refer to take place at your house 
or her house? A. At my house, in my kitchen. 

Q. And you were then living at the same place where you are 
living now? A. Yes, sir. 

Q, At the time that Mr. Bowles married Mrs. Bowles, she was 
carrying on a place in the market, wasn’t she? A. Yes, so far as I 
know. 

Q. Do you know how long she had been in business there? 

Mr. Tobriner: Objected to as not responsive to the examination 
in chief. 

82 A. I cannot tell you that. She had been there a good 
while, but I don’t know how long. She stayed in business 

after her first husband, Mr. Ockstadt, died. She carried on the busi¬ 
ness. 

GEORGE SCHEUCH, 

By J. A. SWEENEY, Examiner. 
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At the same time and place also appeared John W. Swainson a 
witness produced on behalf of complainant, being first duly sworn, 
testified as follows: 

Direct examination. 

By Mr. Tobriner: 

Q. Please state your name and residence? A. John W. Swain- 
son ; 804 E Street. 

Q,. What is your age? A. 62 next August. 

Q. What business are you in, Mr. Swainson? A. I have been 
builder and contactor. 

Q. How long have you been engaged in that business? A. I have 
been in that actual branch thirty years. 

Q. Are you acquainted with Mr. George Bowles, the complainant 
in this case? A. Yes, sir. 

Q. And were you acquainted with his wife, Mrs. Catherine 

83 Bowles? A. I certainly was. 

Q. Do you know who built the houses Nos. 318, 320 and 
322 8th Street, Northeast? A. I believe I had the privilege of doing 
that. 

Q. Was there a written contact for those houses? A. There was. 

Q< What became of that contract? A. That I cannot say. My 
contract, I know, has been destroyed. 

By Mr. Forrest : 

Q. You mean your copy of it? A. My copy of it. I should have 
said that. 

By Mr. Tobriner: 

Q. What was the contract price for those houses? 

Mr. Forrest: That is objected to for the reason that it appears 
from the testimony of the witness that the contract was in writing 
and no sufficient reason has been given in the testimony to account 
for its non-production. 

A. I cannot exactly say the price. It was some years ago. It was 
ninety-four hundred and some few dollars; ninety-four hundred an$ 
something. 

Q. Did you have a ledger account of the work done under that 
contract? A. Yes, sir. 

Q. I show you this paper which purports to be an account on page 
186 with Mrs. Catherine Ockstadt, and I will ask you to state whether 
that is your ledger account of your receipts and charges in the matter 

of that contract? (Handing paper to witness). A. It most 

84 assuredly is. 

Q. Where was that page taken from? A. It was taken out 
of my ledger. 

Q. An original page in your ledger? A. An original page in my 
ledger. 

Q. And cut out from that book?. A. Yes, sir. 
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Q. Look at that paper and see what that states to be the original 
contract price. 

Mr, Forrest : Objected to as the paper speaks for itself. 

A. The original contract price was $9,500. 

Q. Was there any extra work done under that contract? A. I 
built an additional warehouse in the rear. 

Q. Was there anything else? A. I put in some extra windows. 

Q. What was the total cost of constructing those three houses so 
far as you were concerned; what did it amount to? A. $9,743.25. 

Q. Were the payments made to you as they are credited on the 
credit side of that account? A. Yes, sir. 

Q. The last payment in the regular account before the balance 
was struck shows under date of February 18th? A. Yes. 

Q. And under that, “By orders for brick work from Walters 
$2,450.30? A. Yes. 

85 Q. Was that the last settlement? A. No, the last settle¬ 
ment was a cash payment and was after we settled for the 

brick work. 

Q. Of how much? A. $100. 

Q On what date was the last $100 paid? A. May 1st. 

Q. What year? A. The following year. 

Q. 1903? A. 1903. 

Q. And this date of February 18th, what year was that in? A. 
That was in 1892. 

Q. 1902? A. Yes. 

Q. 1892? A. 1892. 

Mr. Forrest: One moment, pl'ease. You said 1902. 

Mr. Tobrineii : That should have been 1892 and ’3 instead of 
1902 and/3. 

I offer this account in evidence to be marked Exhibit J. W. S. 
No. 1. 

Q. Who made you the payments for those various amounts? A. 
Why, Charlie Walters. 

Q. Was he related in any manner to either Mr. or Mrs. 
Bowles? A. So far as I understood Mrs. Oekstadt was his 

86 sister. 

Q. Mrs. Bowles? A. Mrs. Bowles was a sister to Mr. 
Charlie Walter. 

Q. And he made the payments to you? A. Yes. 

Q. Is he living or dead? A. I am sorry to say he has just passed 
away. 

Q. Mr. Swainson, do you remember how far you had proceeded 
with the construction of those three houses at the time that Mr. 
and Mrs. Bowles were married? 

Mr. Forrest: That is objected to because the witness has not 
stated that he knew the time they were married. 

A. I cannot give the date, but I just got the brick work up to 
putting on my first floor of joists. 

Q. How do you know that they had just been married? A, 
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Because I was present there the morning when the hack came up 
and they drove away. 

Q.. And what was said, if anything, upon their return? A. She 
introduced me to Mr. Bowles and said that she hoped the work 
would go along satisfactorily and that there would be no hitch, 
because what was hers was his and what was his was hers. 

Mr. Forrest: That is objected to as incompetent. 

Q. Was there anything said at that time as to who was to have 
charge of that work? 

Mr. Forrest: Same objection. 

87 Q. Who was to have .charge of the work? Q. Who was 
to give instructions about the work? A. Well, she said 

that Mr. Bowles should—that I should take any orders and make 
any alterations or changes he saw fit to make. 

Q.. Did she give you any reason for that? 

Mr. Forrest: Same objection. 

A. Why, she said it was going to be his property. 

Q. What, if anything, was said about his money going into the 
property? 

Mr. Forrest: Objected to as leading and suggestive. 

A. Why, she said—that came about one afternoon when they 
had been talking about some changes in the rear of the house, 
and to study a little economy I undertook to put in some wooden 
sills in the rear windows; and she called my attention to that and 
asked me what I was doing that for. And I said for economy’s sake. 
And she said she did not want her husband’s money put in in that 
way, she wanted' the thing right and she wanted stone and wanted 
it right, and if there were any afterclaps she did not want him 
coming around to me about it. 

Q,. What did she say about afterclaps? A. She wanted me to 
put in the real article, that is, stone instead of wood, and she didn’t 
want Mr. Bowles to have any chance at all to have any complaints 
about the money that he invested in the house, or in the houses 
rather, because I changed all. three of them. 

Q. What, if anything, did she say to you about the work 

88 being done in a first class manner, and what reason did she 
give for wanting it done that way? A. Well, that came 

about under rather peculiar circumstances. We were all sitting 
threre one evening. I had gone up to the house one evening to see 
her about some little matters, and she told me to be very cautious 
and not have anything—any bum work she called it; she didn’t 
want anything slighted, because, as I told you before and I tell you 
now, she said that “what is mine is Mr. Bowles and what is Mr. 
Bowles is mine,” and she wanted everything done so that when 
the property came into him he would have no kick coming. 

Mr. Forrest: Answer objected to as incompetent and hearsay. 

A. (Continued.) And we all had a glass of beer on the strength 
of it. 
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Q. What, if anything, did she say to you at any time whilst you 
were employed in the construction of those houses, outside of what 
you have already testified to, about the property eventually be¬ 
coming the property of Mr. Bowles. 

Mr. Forrest: Objected to as leading and suggestive and calling 

for incompetent testimony. 

A , Why, from the very beginning she gave me to understand that 
Mr. Bowles was interested in it just as much as her; and I took more 
orders from him than I did from Mrs. Bowles. 

Mr. Forrest: Answer objected to because it states the 

89 opinions or conclusions, of the witness and what he says 
Mrs. Bowles stated without giving her conversation, and 

therefore it is an incompetent method of testifying. 

Q. Can you state the substance of what she said to you in which 
she gave you to understand that Mr. Bowles was as much interested 
in the property as she was? I don’t want her exact language, but 
the substance of it. 

Mr. Forrest: Question objected to for the same reason. 

A. She said that Mr. Bowles was a hard-working man and worked 
from morning till night and worked harder sometimes than she 
did, and she didn’t want his money thrown away on anything 
that was not right. 

Mr. Forrest: Same objection to the answer.. 

Q. Was anything ever said by her to you about his earnings 
going into the property? 

Mr. Forrest: Objected to as leading and suggestive. 

A. Yes, I understood it thoroughly in that light, that all his 
earnings were going in to make up the payments. 

Mr. Forrest: Objected to as giving the understanding of the 
witness without giving the language used, as incompetent. 

Q. You say you understood it. What do you mean by that; that 
she said it to you or you simply inferred it? 

Mr. Forrest: Objected to as leading and suggestive. 

A. She said it to me distinctly. 

90 Cross-examination. 

By Mr. Forrest : 

_ Q* Yhe contract for the construction of these buildings was made 
with Catherine Ockstadt; is that right? A. Yes, sir. 

Q. And the contract provided exactly how the work should be 
done, did it not? A. Yes, sir. 

Q. And did it also provide that it should be done in the best 
workmanlike manner and with the best material? A. Yes, sir. 

Q* And so far as you could you followed out that contract? A. 
I did, yes, sir. 
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Q. Were there any changes made to that contract in writing? A. 
No; there were no changes made in writing. They were all verbal. 

By Mr. Torriner: 

Q. Did any of those three houses cost more than the others? A. 
Yes, sir. 

Q. How? A. One of them is wider than the others and one of 
them has a larger cellar than the other's, because it was right over an 
old warehouse that Avas built there. 

Q. Can you state which house that is? A. I believe it was 

91 the one next to the alley—next to Avhat the old lady used to 
have there. 

By Mr. Forrest : 

Q. This page you produced from your ledger, in whose writing 
is it? A. It is in my clerk’s writing. 

Q. Is there any part of it in your handwriting? A. Yes, sir; the 
latter part of it is. My clerk left at that time when my last pay¬ 
ments were made. He got a job up at Lewis Johnson’s. 

Q. And all these payments, as I understand you, were made to you 
by Mr. Charles Walter? A. Yes, sir; I cannot remember. It has 
been some years ago. I cannot remember having any payments 
made directly from her. It was understood by myself and Mr. 
Walters that he would stand for it. He wanted me to do the job 
and he said he Avould stand for the job. 

Q. Mr. Walters said that? A. Yes. 

Q. Were these payments made in cash? A. Some were in cash 
and some were by check, I believe. I believe it is all marked “By 
cash.” Sometime I would get the cash direct from Charlie Walters’ 
office, and sometimes not. 

Q.. I see under date of December 1st, 1892, one three months’ note. 
A. Yes. 

Q. For $500? A. Yes, sir. Yes, he gave me several notes. 

92 Q. What did he say? A. He gave me several notes on the 
other job. I built his warehouse at the same time. 

Q. That is Mr. Walters’? A. Yes. 

Q. What are these figures beside the words “By cash”? Are those 
the pages of your day book? A. Yes, sir. 

Q. How far did you say the work had progressed when you ascer¬ 
tained that, they were married? A. I just got it floor high. I just, 
got the first floor of joists in. 

Q. All the brick work had not been completed? A. No; jtisi 
floor high; as high as the grade;.what we call the grade line. 

By Mr. Tobriner : 

Q. That means you had just finished the cellar? A. Yes, sir. 

By Mr. Forrest : 

Q. And the brick work was up to the first floor of joists? A. Yes, 
sir. 

Q. Was there more than one contract in writing for these improve- 
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merits, or did the one contract embrace all three houses? —. The 
one contract embraced all three houses, the variations in the prices 
there was no contract for. That was a little warehouse in the 

93 rear of one of the houses that I remodeled for them. 

Q. Was that in the rear of the shop that was there on the 
property when you first started? A. Yes, sir. That work Mr. 
Bowles told me to go ahead with. 

Mr. Forrest: I object to any statements from Mr. Bowles as in¬ 
competent and hearsay. 

Q. The date here, April 30th, to contract $9,500, do you recollect 
that that was the date of the contract? A. Well, within a day or so, 
of course; because as a rule I never start until the contract is satis¬ 
factory. 

Q. Does this recall any information to you on the subject, that on 
that same day you received a cash payment of $100? Does that 
indicate that the contract was dated then? A. No, sir; it would not. 

Q. Were any of these payments that appear upon this paper at 
different dates, made in advance? I mean by that were not they made 
practically so as to cover the work already done? A. They were 
supposed to be made just as the work went along on every floor of 
joists. 

Q. Now, according to this statement that you have here, it ap¬ 
pears that by June 24th there had been over $4,000 paid you. 
Would that indicate to you how far the buildings had been up at 
that date? A. Yes. They would be up under roof. 

Q. Under roof? A. Yes. 

94 Q. With these payments before you approximating $4,000, 
you think that would indicate to you that the buildings were 

up under roof? A. Under roof, yes, sir. 

Q. How long did you say you have known Mrs. Bowles? A. How 
long I have known her? 

Q. Yes. A. I cannot say that. 

Q. Just approximately. A. Just about a year before I got the 
contract with her. 

Q. And that would make it about 1891? A. Yes. 

Q.. Had you known Mr. Bowles for any length of time? A. No, 
sir; I didn't know him. She was the first one that introduced him 
to me. 

Q. Did you know her son, George Ockstadt? A. Yes, sir. 

Q. Had you known him before that? A. No. He was a little 
youngster. 

JOHN W. SWAINSON, 

By J. A. SWEENEY, Examiner. 

Whereupon an adjournment was taken to meet on Wednesday, 
May 24th, 1904, at 2 o’clock P. M. 
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95 Wednesday, May 24£/i, 1904— 2 o’clock p. m. 

Met pursuant to adjournment at the same place on Wednesday, 
May 24th, 1904, at 2 o’clock P. M. 

Present: Same counsel. 

Whereupon Charles A. Gersdorff a witness produced on behalf 
of complainant, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Tobriner: 

Q,. Please state your name and residence? A. Charles A. Gers¬ 
dorff; 1825 North Capitol Street. 

Q. What is your age? A. My age is 59. 

Q. And what is your occupation? A. Secretary of the Oriental' 
Building Association No. 6. 

Q. And how long have you been secretary? A. Six years; since 
1898. 

Q. Who was your predecessor? A. Mr. Eckert. 

Q. Have you with you the books of your association showing pay¬ 
ments into the association from 1896? A. Yes, sir (indicating). 

Q.. Was there an account kept in your association in the name of 
Mrs. G. W. Bowles? A. Yes. The books show that. 

96 Q. When does that account begin? 

Mr. Forrest : This question is objected to as immaterial and irrel¬ 
evant. 

A. January, 1896. 

Q.. Now, will you be kind enough to turn to your books and show 
what payments were deposited to the credit of that account, giving 
the dates and the amounts? 

Mr. Forrest : The question is objected to because the testimony is 
immaterial and irrelevant, and in the next place because proper proof 
has not been shown to justify the reading from the books of the en¬ 
tries referred to, or in other words sufficient foundation has not been 
laid for the production of the entries. 

Q,. (continued). In whose handwriting are the entries from 1896 
to the time that you took charge of the books? A. In Mr. Eckert’s 
handwriting. 

Q. What was his first name? A. Leonhardt. 

Q. Where is he now? A. He doesn’t do anything. His resi¬ 
dence is on 4th Street. 

Q. Are those entries in his handwriting? 

Mr. Forrest: Objected to as immaterial. 

A. They are in his handwriting. 

Q. What was his business in the association? A. He was the 
secretary. 

Q. What were his duties? 
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Mr. Forrest: This is objected to because the witness has 
97 already testified that he had nothing to do with it until the 
year 1898. 

A. To enter all the receipts. 

Mr. Forrest: Answer objected to for the same reason. 

Q. Do you know his handwriting? A. Yes. 

Q. Did he have anything to do with the receiving of the money ? 
A. Yes, he and the treasurer both. 

Q. When did you first become connected with the association? 
A. In 1898. 

Q.. Were you a member before that? A. Oh, yes, I have been a 
member for the last thirty years—thirty odd years. 

Q. Were you an officer or in any way connected with the board of 
directors? A. I was connected with the board for the last fifteen or 
sixteen years. 

Q. Now, just read off the payments made to the credit of that 
account into that association. 

Mr. Forrest: Objected to as immaterial and for the reasons last 
indicated. 

A.— 


In January 1898, deposit. $50. 

“ March “ “ 200. 

“ May “ “ 200. 

“ January, 1897, “ 25. 

“ February “ “ 25. 

“ March “ “ 25. 

98 

In April 1897, deposit.. $25. 

“ May “ “ 25. 

« June “ “ 25. 

“ July “ “ 25. 

<f September “ “ ... 20. 

“ October ‘F “ ... 75. 

“June, 1898 “ 100, 

“ January, 1899 “ . 25. 

February, “ “ 10. 

“ March “ “ 20. 

" May, “ a . 10. 

“ June u “ 20. 

“ July “ “ . 20.- 

u August “ a . 20 . 

u September a “ . 20. 

^November £< “ ... 20. 

u December “ 11 . 20 . 


NqjWj Iff. Bowses in ip May, 1901 and deposited $10 for 
himself and $10 for his wife, two accounts, I was present. Mrs. 
Bowles deposited 
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In May 1901 deposit. 10. 

“ June “ “ 10. 

“ July “ “ ... 10. 

“ August “ “ 10. 

“ September “ “ 10. 

“ October “ “ 10. 

“ November “ “ 10. 

“ December “ “ 10. 

“ January 1902 “ . 10 . 

“ February “ “ 10. 


99 That ends the account. That was the last payment, Feb¬ 
ruary, 1902. 

Q. Now, can you state how that money was withdrawn? 

Mr. Forrest: That is objected to as immaterial. 

A. I presume that Mrs. Bowles came to the office and withdrew 
her account because the treasurer has the voucher and she has to 
sign it. 

Mr. Forrest: I object to the presumptions of the witness as im¬ 
material and incompetent. 

Q. Have you any vouchers showing how the money was with¬ 
drawn by Mrs. Bowles? A. On October 18th, 1898, Mrs. Bowles 
withdrew $890.96. 

Q. What have you to show that she withdrew that money? A. 
Her signature. 

Q,. Is this in the shape of that voucher (handing paper to wit¬ 
ness). A. This is a voucher we keep for reference. The amount 
is paid out by a bank check, so the treasurer holds the check. 

Q. This purports to be an order bearing date October 18th, 1898, 
number 690, directed to Charles Schafer, treasurer of the Oriental 
Building Association No. 6, to pay to Mrs. G. W. Bowles or order 
$890, signed C. Schwab, president, and Charles Gersdorff, Secretary. 
What was the manner of drawing the money from your building 
association? 

100 Mr. Forrest: That is objected to as immaterial. 

A. Indeed I cannot state that. 

Q. Let me ask you this: When a party wanted to withdraw money 
from the building association in what manner was it paid to them? 

Mr. Forrest: Same objection. 

A. By bank check. 

Q,. By whom? A.‘By the treasurer. 

Q. What was the authority of the treasurer to pay the money out? 

Mr. Forrest: That is objected to. If there was any authority 
by rule or regulation that must be shown. 

A. As soon as I make out the voucher he has the authority to 
make it out. 

7—1994a 
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Q. And that is one of the vouchers? (indicating same paper). 
A. Yes. 

Q,. In the shape of an order? A. That is the order. (Same 
paper.) 

Q,. It is an order directed to the treasurer? A. Yes. 

Mr. Forrest : I object, to this manner of examining the witness. 
I would like the witness to testify to something. 

Q. Are you acquainted with the signature of C. Schwab? A. 
Yes, sir. 

Q. Is that his signature to this order? (Same paper.) A. 

101 Yes. 

Q. And that is yours, I suppose? (indicating). A. That 

is mine. 

Q. Are you acquainted with the signature of Mrs. Bowles? A. 
No. 

Mr. Tobriner : I offer in evidence this order subject to my prov¬ 
ing the endorsement of Mrs. Bowles on the back thereof, to be 
marked Exhibit C. G. No. 1; and which order is as follows: 

No. 690. Washington, D. C., Oct. 18, 1898. 

To Ghas. Schafer, Treasurer of the Oriental Building Association, 

No. 6. 

Pay to Mrs. G. W. Bowles or order Three hundred ninety 96/100 
Dollars. 

$890.96 C. SCHWAB, President 

CHAS. GERSDORFF, Secretary. 

And on the left hand margin the following appears: a O. B. No. 

6 ” 

Mr. Forrest: Objected to as immaterial and incompetent. 

Q. When was the next order to the treasurer to pay Mrs. Bowles, 
issued? A. May 16th, 1899. 

Q. Was that signed by Mr. Schwab? A. Our president, yes. 

Q. And yourself? A. Yes. 

102 Mr. Forrest: Same objection to this paper. 

Mr. Tobriner: Subject to the same offer to prove the 
endorsement of Mrs. G. W. Bowles, I offer this in evidence, to be 
marked Exhibit C. G. No. 2. 

Mr. Forrest: Same objection to the paper as immaterial and 
incompetent. 

(Which exhibit is as follows:) 

No. 143. Washington, D. C., May 16, 1899. 

To Ghas. Schafer, Treasurer of the Oriental Building Association 

No. 6. 

Pay to Mrs. G. W. Bowles or order Four hundred thirty-three 
65/100 Dollars. 

$433.65 C. SCHWAB, President 

CHAS. GERSDORFF, Secretary. 
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And on the left hand margin the following appears: “0. B. A. 
No. 6.” 


Q. What was the next amount paid to Mrs. Bowles? 

Mr. Forrest: I object to the form of the question because there 
has not been as yet any amount shown paid to Mrs. Bowles, but 
simply an order. 

A. On January 15th, 1900. 

Q. What was the amount of that payment? A. $282.96. 

Q. Is that the signature of Mr. Schwab, the president? (Handing 
paper to witness.) A. That is the signature of Mr. Schwab. 

Q. And also your signature as secretary? A. Yes. 

103 Mr. Tobriner : I offer in evidence this order, to be marked 
Exhibit C. G. No. 3, and which order is as follows : 

No. 959. Washington, D. C., Jan. 15, 1900. 

To Chas. Schafer, Treasurer of the Oriental Building Association, 

No. 6. 


Pay to Mrs. G. W. Bowles or order Two hundred eighty-two 
96/100 Dollars. 

$282.96 C. SCHWAB, President. 

CHAS. GERSDORFF, Secretary. 


And on the left hand margin the following appears: “O. B. A. 
No. 6.” 


Mr. Forrest: Same objection. 


On the back of this appears what purports to be the name of Mrs. 
G. W. Bowles. 


Q. When was the next payment directed to be made to Mrs. 
Bowles? A. There are no more payments to Mrs. Bowles; but Mr. 
Bowles withdrew on June 11th, 1902, the last account, $102.50. 

Mr. Forrest: Objected to as immaterial. 

A. (continued). That was the last account opened by Mr. Bowles 
in May, 1901. . 

Q. Is this the signature of Mrs. Schwab and that of yourself as 
president and secretary respectively? (Handing paper to witness.) 
A. Yes. 

Mr. Tobriner : I offer in evidence this order to be marked 
104 Exhibit C. G. No. 4; and which paper is as follows: 

No. 313. Washington, D. C., June 11th, 1902. 

To Chas. Schafer, Treasurer of the Oriental Building Association, 

No. 6. 

Pay to G. W. Bowles or order one hundred two 50/100 Dollars. 
$102.50 , C. SCHWAB, President. 

CHAS. GERSDORFF, Secretary. 
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And on the left hand margin the following appears: “0. B. A. 
No. 6 ” 

Mr. Forrest: Objected to as immaterial, irrelevant and incom¬ 
petent. 

Mr. Tobrinrr: This order purports to be signed, “George W. 
Bowles, Executor.” 

A. You see the treasurer marks them “bank” which shows he 
made a bank check for them. 

Mr. Forrest: I object to the explanation of the witness about it. 

Q. Now, Mr. Gersdorff, I want you to look at the book which I 
now hand you and I will ask you to state what that book is. (Hand¬ 
ing book to witness.) A. That is an account book of the Oriental 
Building Association No. 6. 

Mr. Forrest: The question is objected to as the book speaks for 
itself. 

Q. When a person deposits money in your building association, 
what do you give him to show that he has deposited the 

105 money? A. Our signature. 

Q, Your signature on what? A. On a book. 

Q. What book? A. On this account book. 

Q. On an account book? A. Yes. We receipt for it. 

Q. Bo, the building association gives to its members an account 
book? A. Yes. 

Q. And what is entered in that account book? A. All the re¬ 
ceipts coming in during the month or during the year. 

Q. Coming in from whom? A. From the party that the book is 
issued to. ' 

Q. The party to whom the book is issued? 

Q* Now, I will ask you to state whether that is the book which 
was given to Mrs. Bowles showing her account with the building 
association. (Handing book to witness.) A. Well, that I cannot 
say positively, whether it was entered to Mr. Bowles or Mrs. Bowles. 
I cannot state that. 

Q. Can't you compare it with the entries in the account? A. 
Mr. Eckert received the first money. 

Q- You say you know his signature? A. Oh, yes; that is his 
signature. (Indicating in book.) 

106 Q. Under what date? A. You will have to find the date 
in the blotter. 

Q. What date.does it show there? A. January, 1896. 

Q. Now, who received the next money? 

Mr. Forrest: That is objected to because it is impossible fpr the 
witness to say, he not being in the office of the company at that 
time. A. Mr. Behafer, the treasurer. 

Q. Are you acquainted with Mr. Schafer's signature? A. Yes. 
Q. Who received the next money? 

Mr. Forrest: Objected to as not proper evidence. 
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A. Mr. Schafer again. 

Q,. When? .A. In May, 1897, $200. 

Q. According to that book who received the next money? A. 
Mr. Eckert., the previous secretary. 

Q. When? A. In January, 1897. 

Q, How much? A. $25. 

Mr. Forrest: That is objected to. 

Q. And the next? A. Mr. Schafer, in February, $25. 
107 Q. And the next? A. Mr. Eckert in March, $25. 

Q. And the next? A. Mr. Schafer in April, $25. 

Q. Just proceed with the payments as they show in the book. 

A.— 


In 

1897 in 

May Mr. Schafer receipted for.. 

. $25 

CC 

cc 

June Mr. Eckert “ 

CC 

. 25 

cc 

cc 

July Mr. Schafer “ 

cc 

. 25 

cc 

cc 

September 

CC CC 

cc 

. 20 

cc 

cc 

October 

CC CC 

cc 

. 75 

cc 

1898 

June 

CC cc 

cc 

. 100 

cc 

1899 

January 

cc cc 

cc 

. 25 

cc 

CC 

February 

cc cc 

cc 

. 10 

cc 

CC 

March 

cc cc 

cc 

. 20 

cc 

cc 

May 

cc cc 

cc 

. 10 

cc 

cc 

June Mr. Gersdorff “ 

cc 

. 25 

cc 

cc 

July 

cc cc 

cc 

. 20 

CC 

cc 

August 

cc cc 

cc 

. 20 

cc 

cc 

September 

cc cc 

cc 

. 20 

cc 

cc 

November 

cc cc 

cc 

. 20 

cc 

cc 

December 

cc cc 

cc 

. 20 


That Mr. 

Gersdorff is 

myself. That was all withdrawn. * 



Mr. Forrest: That answer is objected to without further proof 
of the fact. 


Q. From your examination of that book can you state whether 
that is a genuine account book between Mrs. Bowles and your as¬ 
sociation? A. Yes, sir. 

108 Mr. To^riner: I offer this book in evidence to be marked 
Exhibit C. G. No. 5. 

Stipulation .—It is stipulated between counsel for the respective 
parties that, copies of the orders offered in evidence, bearing date, 
October 18th, 1898, May 16th, 1899, January 15th, 1900, ana June 
11th, 1902, may be substituted in the place of the original, it being 
agreed that the originals shall be forthcoming whenever desired, 
subject to any objections heretofore made by counsel for defendant. 

Cross-examination. 

By Mr. Forrest: 

Q,. In this book known as No. 36 of Mrs. Bowles in account with 
the Oriental Building Association, under date of January 15th, 
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1900, appears an item “All withdrawn.” What does that mean? A. 
That means that the amount stated there was withdrawn from the 
account. 

Q. Can you tell me by looking at this item, “Withdrawn” what 
the amount was? A. That indicates all this amount which was paid 
in from May 10th, 1899. Now, there were two withdrawals, one on 
May 16th, 1899, $433.65, and the balance will foot this up—the last 
withdrawal. 

Q. The exact amount of the last withdrawal is not stated but you 
have to calculate it? A. Oh, certainly. 

109 Q. Now, after those two withdrawals, there was a new 
account opened, wasn’t there? A. Yes, sir; a new account 

was opened by Mr. Bowles. 

Q. Wasn’t there also a new account opened by Mrs. Bowles? A. 
Mr. Bowles opened an account for Mrs. Bowles at the same time. 

Q.. And there were two accounts, one for Mr. Bowles and one for 
Mrs. Bowles? A. Two accounts? 

Q. And I see under date of 1902 “All withdrawn June $102.50”? 
A. That is right; that was the amount. 

Q. That was the amount that was returned; in other words when 
she withdrew she received that amount back; is that right? A. Well, 
that was withdrawn by Mr. Bowles. 

Q. This account is an account with Mrs. G. W. Bowles, is it not? 
A. That is right. 

Q. And then, whatever amounts were withdrawn from that book 
were withdrawn by Mrs. G. W. Bowles? A. Yes. 

Q. From that book? A. From that book. The account will 
show $100 and $2.50 interest which makes $102.50. 

Q. And that is the amount, according to this book, of the last 
withdrawal by Mrs. Bowles? A. Yes, sir. That account was with¬ 
drawn by Mr. Bowles. 

110 Mr. Forrest: I object to that as an attempt on the part of 
the witness to contradict the written evidence offered here, 

to wit, the book, and this is an account with Mrs. G. W. Bowles. 

Q. Now, have you footed up the total withdrawals by Mrs. Bowles 
so as to state the accurate amount? A. No. Every year the ac¬ 
count is settled, and w T hat is to her credit is put*to her credit and 
the withdrawals noted. 

Q.* And they are all noted on this book? A. Yes. (Referring to 
Exhibit C. G. No. 5, Book No. 36, account of Mrs. G. W. Bowles.) 

Q. Do you recollect when Mrs. Bowles died? A. That I cannot 
tell. 


Redirect examination. 

By Mr. Tobriner: 

G, You testified just now, Mr. Gersdorff, that the last withdrawal 
on account of that book, to wit, $102.50 was by Mrs. Bowles. I 
will ask you to look at Exhibit C. G. No. 4, being the order dated 
June 11, 1902, payable to G. W. Bowles or order for $102.50 and 
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state whether that was the order on which this $102.50 was with¬ 
drawn? A. Yes, sir; that is the order. 

By Mr. Forrest: 

Q.. Do yon know the signature of G. W. Bowles? A. No. 

It is admitted that the signature of George W. Bowles as 

111 executor written on the back of the order last referred to, is 
his genuine signature. 

CHARLES A. GERSDORFF, 
By J. A. SWEENEY, Examiner. 

Henry E. Tripp, a witness produced on behalf of the complain¬ 
ant, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Tobriner: 

Q. Please state your name and residence. A. Henry E. Tripp; 
410 A Street, Southeast. 

Q. What is your age?. A. Thirty-four. 

Q,. And what business are you engaged in? A. Secretary of the 
Metropolis Building Association No. 8. 

Q. How long have you been secretary of that building association? 
A. Since June, 1900. 

Q,. Who was the secretary before you? A. Henry Tripp, my 
father. 

Q. And who was secretary before him? A. Henry Kottmann. 

Q. Was Mr. Kottmann the secretary of the association in 

112 1891? A. I think he was. 

Q. And what position did Mr. F. W. Bergman ever hold 
in that association? A. He was treasurer. 

Q,. I will ask you to state whether the secretary was authorized 
by your association to receipt for moneys paid into the association? 
A. Yes, sir. , 

Q. Have you here the books of your association from 1891? A. 
No, sir. 

Q. How far back have you the books? A. From! June^ 1895. 
Then, I have what we term & cash book here from June, 1891. That 
is the only book I can find that dates back that far. 

Q,. I show you an account book here and will ask you to state 
whether that is the book which shows the deposits and account be¬ 
tween Catherine Bowles and the Metropolis Building Association 
No. 8 from September, 1891 down to June, 1897? (Handing book 
to witness.) A. Yes. 

Q. Now, I will ask you to state whether this book shows the de¬ 
posits made by Mrs. Bowles in that building association during that 
period? A. It does. 

Q. And also whether it shows the withdrawals by her during that 
period? A. Yes. 

Q. Now, will you be kind enough to take this book and 

113 give to the examiner the dates and the amounts of the de¬ 
posits made by her? 
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A.— 

September, 1891 
October, 1891 . 
February, 1892 
October, 1892 . 
December, 1892 
January, 1898 
February, 1893 
March, 1893 .. 
April, 1893 ... 
May, 1893 .... 
July, 1893 .... 
August, 1893 . 
September, 1893 
October, 1893 . 
November, 1893 
February, 1894 
March, 

May, " 

July, “ 

November, “ 

February, 1895 
March, u 

April, “ 

May, 

June, 

July 

August, “ 

114 


September, 1895 
October, “ 
November, “ 
December, “ 
January, 1896 
February, “ 

March, 

April, 

May, 

June, 

July, 

August, 
September, “ 
October, “ 

November, “ 
December, “ 


January, 

February, 

March, 

April, 

May, 



€i 


a 



$400. 

100 . 

150. 

200 . 

125. 

100 . 

100 . 

200 

100 . 

100 . 

300. 

100 . 

275. 

100 . 

100 . 

300. 

200 . 

300. 

250. 

500. 

50. 

50. 

50. 

350. 

250. 

150. 

50. 


50. 

50. 

50. 

150. 

5ft 

50. 

50. 

50. 

50. 

50, 

50. 

50. 

50; 

50. 

50, 

850; 

50. 

50; 

50. 

50. 

50. 
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June, 1897... 50. 

July, “ 50. 

August, “ 50. 

September, “ 50. 

October, “ 50. 

November, “ 50. 

December, “ 50. 

January, 1898 . 50. 

115 

February, 1898 . $50. 

March, “ 50. 

April, “ 50. 

May, “ 50. 

Q,. Now, take up your association book from the time that this 

little deposit book stops and give us the amounts. 

A.— 

June, 1898 . 50. 

July, “ 50. 

August, “ 50. 

September, 1898 .'.. 50. 

October, “ 50. 

February, 1899 . 25. 

March, “ 25. 

April, “ 25. 

May, “ 25. 

June, “ 25. 

July, “ 25. 

August, “ 25. 

September, “ 25. 

October, “ 25. 

November, “ 25. 

January, 1900 . 25. 

February, “ 25. 

March, “ 25. 

April. “ 25. 

May, “ 25. 

June, “ 25. 

116 

July, 1900 . $25. 

August, . “ ... 25. 

September, “ 25. 

October, “ :.... 25. 

November, 11 25. 

December, u . 25. 

January, 1901 . 25. 

February, “ 25. 

March, “ 25. 

April, “ 25. 

8—1994a 
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May, 1901 

June, “ 

July, 

August, ££ 

September, u 
October, ££ 

November, ££ 

December, ££ 

January, 1902 
February, ££ 

Q. What is this here, June, llt-h, 1901? A. June 11th, 1901, 
$500., received of Mrs. Catherine Bowles, advanced stock. 

Q. Now 7 , give me the withdrawals up to that time. A. There is a 
credit in here June, 1902 of $20. dividend on this from! June 11th, 

1901. 

Q. On the advance stock? A. Yes. That is w 7 orth 4 per 

117 cent, from June 1st to March. 

Q. Nov t , please state what the withdrawals v T ere from these 
deposits, and the dates. A. June, 1892, $600. You know this ac¬ 
count runs along w T ith a dividend too. There w 7 as withdrawn on 
January 7th, 1895, $3,563.59 stock and $110.95 dividends. All 
the withdrawals, including all the dividends that accrued to that 
time were $3,674.54. 

Q. Give us the rest of the withdrawals. A. In October, 1898 there 
was $2,453.28 including dividends. That winds up that book. 

Q. Give us the withdrawals on the other book? A. That closes 
up those accounts that v T e had so far. 

By Mr. Forrest: 

Q. You mean by so far, up to October, 1898? A. Yes. The ac¬ 
count was reopened in February, 1899, and goes down to June, 

1902. There was $250 withdrawn, January, 1900. 

By Mr. Tobriner: 

Q. Now, give the withdrawals? A. January 16th, 1900, $250. 
I stated that. 

Q. Was that book transferred after March, 1902? A. It was. 

Q. To whom? A. To George W. Bowles, administrator. I have 
got it down as executor. 

Q. Can you state how much was the balance that was trans- 

118 ferred to him as administrator? A. There was $1,225.66 to 
his credit as administrator June 1st, 1902, outside of the 

dividends. 

Q. Was there any deposit made on this account in the months of 
March, April or May, 1902? A. No. 

Q, These two books that you have here (deposit books), the first 
of which I now offer in evidence, to be marked Exhibit H. E. T. 
No. 1, and the second I also offer in evidence to be marked Exhibit 
H. E. T. No. 2, are the books which contain the accounts of Mrs. 


25. 

25. 

25. 

25. 

25. 

25. 

25. 

25. 

25. 

25. 
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Bowles with the Metropolis Building Association No. 8, from Sep¬ 
tember, 1891 j to March, 1902. A. They are. 

Q. And the signatures of the officers who receipted for the various 
payments are the genuine signatures of those officers? A. .Yes, 
they are. 

Cross-examination. 

By Mr. Forrest: 

Q. The books that you have there show that the account of Mrs. 
Catherine Bowles was closed out as of March, 1902? A. Well, we 
did not transfer the account till June, 1902. 

Q. Was that transfer as indicated by that book made as of 

119 March, 1902? A. No. 

Q,. As of the date of the account at that time, that is 
March, 1902? A. Well, the account in itself, the only difference 
in it between March 8th, 1902 and June 1st, 1902, would be ac¬ 
cumulated dividends. 

Q. There were no deposits in the meantime? A, There were no 
deposits in the meantime. 

Q,. Do you recollect now how the transfer was made; I mean by 
that, by what order? A. (The witness produces paper.) 

Q,. The paper you produced shows it was done by reason of the 
fact that letters of administration were issued to George W. Bowles? 
A. That is right. 

Q. Those deposits were made on how many shares of stock in 
your association? A. These deposits were made, some on 50 shares 
and some on 25 shares, and some were special deposits. 

Q. You said some were special deposits? A. Some were special 
deposits, and some were monthly, made on 50 shares and some on 25. 

Q. How was the amount shifted? By the number of shares sim¬ 
ply or the increased deposits? A. It was shifted by the decrease of 
the deposit from $50 to $25. 

Q. Was not the number of shares increased by the increase of the 
deposit? A. Not by making special deposit. 

120 Q. Irrespective of special deposits. Suppose she made a 
deposit, as she had done before, without making a special 

deposit, would that increase indicate that she had taken out a greater 
number of shares? A. Yes. 

Q. Is there anything in those books to show what payments she 
made on account of her stock and what as special deposits? A. 
Yes. 

Q. Without going into particulars, how would that appear? In 
other words, what made it appear that it was a special deposit rather 
than a payment on the general account of the stock? A. There ap¬ 
pears on this book as follows: “Advance stock paid in September, 
1891, $400, Kottmann.” 

Q. The item just read indicates that if there appears in these 
books similar deposits, they were special deposits rather than general 
deposits on account of stock? A. Yes. 
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Redirect examination. 

By Mr. Tobriner: 

Q. .Whether the deposits were special deposits or deposits on stock, 
they all went to the credit of the account? A. They did. 

Q. And bore interest alike? A. No. 

121 Q. What did the special deposits bear? A. I don’t know 
what they paid at that time. 

Q. They did not make the same earnings as the deposits on the 
ordinary stock? A, No, they did not make the same earnings as 
deposits on ordinary stock. 

Q. Mr. Tripp, whilst you were associated with the association, 
can you state who in person made the deposits with your associa¬ 
tion? 

Mr. Forrest: That is objected to as not proper redirect examina¬ 
tion. 

A. Why, Mr. Bowles here is the only one that I knew that made 
deposits. 

By Mr. Forrest: 

Q. And they were deposited to the credit of Mrs. Catherine 
Bowles? A. All deposits; the books show that. 

Q. To her credit? A. To her credit. 

HENRY E. TRIPP, 

By J. A. SWEENEY, Examiner . 

Whereupon an adjournment was taken to meet on Tuesday, May 
Slst, 1904, at 2 o’clock P. M. 

122 (Exhibit C. G. No. 1 is as follows:) 

Bank. 

O. No. 690 Washington, D. C., Oct 18,1898. 

B. To Chas. Schafer, Treasurer of the Oriental Building Associa- 
A. tion, No. 6, 

No. Pay to Mrs. G. W. Bowles or order, Three hundred ninety 
6. 96/100 Dollars. 

$390.96 C: SCHWAB, President 

CHAS. GERSDORFF, Secretary. 

(Endorsed on back:) Mrs. G. W. Bowles. 

(Exhibit C. G. No. 2 is as follows:) 
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0. Bank. 

B. No. 143 Washington, D. CL, May 16,1899. 

A. To Chas. Schafer Treasurer of the Oriental Building Associa- 
No. tion No. 6, 

6. Pay to Mrs. G. W. Bowles or order, Four hundred thirty-three 
65/100 Dollars. 

$433.65 C. SCHWAB, President 

CHAS. GERSDORFF, Secretary. 

(Endorsed on back:) Mrs. G. W. Bowles. 

(Exhibit C. G. No. 3 is as follows:) 

Bank. 

0. No. 959 Washington, D. C., Jan. 15,1900. 

B. To Chas. Schafer Treasurer of the Oriental Building Associa- 

A. tion, No. 6, 

No. Pay to Mrs. G. W. Bowles or order, Two hundred eighty-two 
6. 96/100 Dollars. 

$282.96 C. SCHWAB, President 

CHAS. GERSDORFF, Secretary. 

123 (Endorsed on back:) Mrs. G. W. Bowles. 

(Exhibit C. G. No. 4 is as follows:) 

By O. G. 

O. No. 313 - Washington, D. C., June 11, 1902. 

B, To Chas. Schafer, Treasurer of the Oriental Building Associa- 

A. tion, No. 6, 

No. Pay to G. W. Bowles or order One hundred two 50/100 Dol- 
6 lars 

$102.50 C. SCHWAB, President 

CHAS. GERSDORFF, Secretary. 

(Endorsed on back:) Geo. W. Bowles, Executor. 

$100 withdrawn $2.50 cash. 


Washington, D. C., 
Friday, April 5, 1907—3 o’clock p. m. 

Met pursuant to agreement of counsel. 

Present: Leon Tobriner, Esq., on behalf of complainant and Ed¬ 
win Forrest, Esq., on behalf of defendant. 

Whereupon George W. Bowles was produced, for cross-examina¬ 
tion. 

Mr. Forrest: Without waiving, but expressly insisting upon, 
the objections heretofore interposed and made part of the 
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124 record as to the competency of the testimony of the witness 
to the several matters objected to, as appears of record, and 

for the reasons stated, I proceed to cross-examine the complainant. 

By Mr. Forrest : 

Q. At the time of your marriage in 1892, in what business were 
you engaged, if any? A. I was engaged with Fleischmann & Co. 
Q. In what capacity? A. In handling yeast. 

Q. I mean by that, whether as driver or clerk, or how were you 
employed? A. As driver. 

Q. How long had you been so employed? A. I was employed by 
them at that time about eight years. 

Q,. Were you in the same employment during all that time? I 
mean, by that, were you driver during all that time? A. Yes, sir; 
driver all that time. 

Q. What was your compensation or pay? A. $50. a month— 
$52, and sometimes $54 it run. 

Q. Where were you living at the time of your marriage? A. I 
was living, I think, on K Street, between 1st and 2nd—816 8th 
Street. 

Q. Northeast? A. No; Northwest. 

Q. When you married Mrs. Ockstadt was that the first 

125 time you had been married? A. Yes, sir. 

Q. At the timie of your marriage were you the owner of 
any property in the District of Columbia? A. No, sir. 

Q. Did you, prior to your marriage, keep a bank account? A. 
No, sir. I was in the building association. 

Q. What building association were you in at that time? A. I 
was in that association at the corner of 6th and F N. W.; I can’t 
think of the name of it. 

Q, Who were the officers of it? A. Mr. Ockershausen, Charlie 
Schafer, and several of them, but they were the principal ones at 
that time. 

Q. At that time—that is, in 1892—how long had you been a 
stockholder or subscriber in that association? A. I had been there 
about nine months. 

Q. A subscriber to how many shares? A. Ten. 

Q. That required a monthly payment of how much? A. $10. 
But at the time that I went in there I had this money, and I asked 
Mr. Ockershausen could I put it in, and he told me at- the time that 
he was full up and couldn’t do anything with it. 

Mr. Forrest : To so much of this answer as is not responsive, but 
is a voluntary statement by the witness, objection is made, and mo¬ 
tion is made to strike it out. 

Q. You, then, had been in that association for ten months, and 
had subscribed for ten shares of stock requiring a monthly 

126 payment of $10 ? A. $10. 

Q. How long did you continue in that association after 
your marriage? A. As soon as we were engaged and married I drew 
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out what I had in there, that is, drew out $90, and the next month 
would have been $100. 

Q. As I understand it, you were engaged some five or six months 
before your marriage; is that correct? A. Six months. 

Q. Then, instead of being in that association for ten months be¬ 
fore your marriage, you must have been in that association sixteen 
months before your marriage? A. No; I was in there just nine 
months. 

Q. Before marriage? A. Before marriage. 

Q. Let me see if I understand your testimony: Six months before 
your marriage, when you were engaged, you drew out the money, 
and you had been paying at the rate of $10. a month, and you say 
you drew out $90. A. I drew out $90 at the time we were going to 
get married, and the tenth month would have been $100. 

Q. But you drew it out when you became engaged? A. When 
we were going to get married. 

Q. Didn’t I understand you to say in your testimony just a little 
while ago that when you became engaged you did draw it out? A. 
I really did say that, but I didn’t mean it. I drew it out about two 
days before we were married. t 

127 Q.. Had you at that time money invested in anything else 
excepting in this building association stock? A. Nothing at 

all. 

Q. And after your marriage how long was it before you became a 
stall owner in the K Street Market? A. It was about three years. 

Q. In the meantime you were driving a wagon for Fleischmann 
at $50. a month; is that right? A. When I got this stall up at the 
market I gave up Fleischmann & Co. for a period of time. In fact, 
I bought the business for George, and it seemed like it was going 
back; I had paid $200 for it and it didn’t seemi to be attended to, 
and so, sooner than lose it, I took hold of it myself. 

Mr. Forrest: To so much of the answer as is not responsive ob¬ 
jection is made on that ground, with motion to strike it out. 

Q. I understood you to say, Mr. Bowles, that you got these stalls 
in the K Street market about three years after your marriage; is that 
right? A. That is right. 

Q. In the interim between your marriage and obtaining possession 
of these stalls were you employed during all that time by Fleisch¬ 
mann & Co. as driver? A. Not all. 

Q. For how long a period? A. I guess about a year and a half, 
some thing like that. 

Q. In the interim between that year and a half and the end 

128 of the three years after your marriage, when you obtained the 
stalls, what, if anything, were you doing? A. I went back 

to Fleischmann again. 

Q. Let me see if I correctly remember your testimony; I under¬ 
stood you to say that you obtained the stalls in the K Street market- 
three years after your marriage? A. That is right. 

Q. And after your marriage you remained in the employment of 
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Fleischmann & Co. for a year and a half; is that right? A. No, not 
after I got the stalls in the K Street Maret. 

Q. After your marriage I understood you to say you remained 
with Fleischmann & Co. for a year and a half; is that right? A. 
No. I remained with them for three years, and then got this stand. 

Q. During that period you were receiving a salary of $50 a 
month? A. $50 salary, and sometimes $52 and $54. 

Q. Where were you living? A. I were living in K Street, 316 
8th Street, N. E. after marriage. 

Q. How many constituted your family during that three years? 
A. There was only my wife, George, and myself. 

Q. That is, your wife, your step-son, and yourself? A. Yes, 
sir. 

120 Q. Who supported the household; who paid the household 
expenses? A. I did, sir. 

Q. Did you continue to pay the household expenses during the 
period of three years that you were working for Fleischmann after 
your marriage? A. Yes. 

Q. What help, if any, did you have in the way of servants at the 
house? A. Had no help at all. 

Q. No servants at all? A. No. 

Q. When you purchased the stalls in the K Street Market—was it 
a stall or stalls? A. Two stal? or stands. 

Q. What did they cost? A. Cost $200. 

Q. Who paid for them? A. I did. 

Q. With your own money? A. Well, yes, I can say with my own 
money. 

Q. Did you pay cash? A. Cash money. 

Q. What do you mean by saying you “might say with my own 
money”? A. It was myself and' my wife at the time; we were one. 

Q. Was the portion your wife contributed given to you in 

130 cash or by check? A. In cash money. 

Q„ Did she furnish the greater part of the $200? A. No, 
sir. 

Q. You then remained in the K Street market for how long? A. 
We had that stand, I guess, about a year and a half. 

Q. When you say “we” what do you mean? A. I considered the 
business my wife’s and my own. 

Q. In whose name were the stalls or stands bought? A. Bought 
in my name. 

Q, And with whom was the agreement made with the Market 
Company or with the District of Columbia? A. It was in my name, 
sir. 

Q. And you paid how much rent? A. $10 a month. 

131 Q. Each stand? A. No, sir. 

Q. For both? A. For both. 

Q. And during that period was your wife engaged in business? 
A. Yes, sir. 

Q. Where? A, Center Market; 187 Stand, Center Market—three 

stands. 

Q. What were the numbers? A. 187, 188, and 189. 
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Q. They were together? A. They were together. 

Q. How long had she been in business at those stands? A. She 
had been in business—I couldn’t tell you exactly that, but I judge 
she had been in there about ten. years, something like that. 

Q. Was she running that business in her own name? A. She was 
at that time; she had the stands herself. 

Q. When you first knew of her being in business there was she, 
or not, running it in her own name? A. Yes, sir. 

Q. After your marriage down to what period did she continue to 
run the business in her own name? A. Just the same as one. 

Q. No—I do not know that you understand me. There was a 
sign or placard up showing by whom the business was con- 

132 ducted at those stands, was there not? A. Yes, sir. 

Q,. What was that placard or sign that was up? A. “G. L. 
Ockstadt.” 

Q. Who was G. L. Ockstadt? A. George’s father. 

Q. How long did the business continue to run under the name of 
G. L. Ockstadt? A. Three months afterwards. 

Q.. Three months after your marriage? A. Yes, sir. 

Q. What was done then? A. The name still stayed there but 
the business was run in my name. 

Q. How was it run in your name if the sign on that stall was 
still up? A. Because I paid all the bills and the market company 
wouldn’t have it any otherwise. 

Q.. Have you any receipts from the market company to show that 
you paid the bills? A. I don’t know that I have them now. 

Mr. Forrest: I wish you would introduce any receipt showing 
your payment to the market company for rent of those stalls within 
three months after your marriage. 

Q. Who made the agreement with the Washington Market Com¬ 
pany, if you know, for the use and occupation of those three stands? 
A. There was no contract drawn up between Mr. Smith and 

133 myself that the stands should run in G. W. Bowles’ name 
instead of Ockstadt. 

Q. Have you that contract? A. I think I can get you one of 
them. 

Q. I do not want one of them. What I want, is the contract that 
was entered in to between Mr. Smith, the clerk of the market com¬ 
pany, and yourself as to how these stands should be run, in the name 
of what person, for instance. A. I think I can get you one of them. 

Mr. TobrinEr : He wants to know T if you have the contract. 

A. No, I haven’t. 

Mr. Forrest: Was there ever a contract between the market com¬ 
pany and yourself, within a period of six or eight months after your 
marriage with your wife, authorizing you to do business at those 
stands? A. No, I don’t think there was. 

Q. At what time, if at all, was that business put in the name of 
the defendant here, George L. Ockstadt. A. Which way do you 
mean ? 

Q. The George L. Ockstadt, in whose name you say the business 

9—-1994a 
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was conducted when you married, was the defendant’s uncle was he 
not—or father, which? A. His father. 

Q. When, if at all, was the business put in the name of young 
George? A. I don’t think it was put in his name at all; it remained 

just as' it was. 

Q. Was the name ever changed from “G. L. Ockstadt? 

134 That is, I mean was there ever any change in the sign on the 
stand? A. No, there was not. 

Q. When you left the K Street market what year was it? A. 
Really I couldn’t tell you that. 

Q. Can you tell me approximately? A. Somewhere along about 
1898 or 1899. 1898. / 

Q. Then you were in business in that market, according to that, 
from 1895 to 1898; is that right? A. In the K Street market? 

Q. In the K Street market. My question assumes that you are 
right in your statement when you say you were there three years 
after your marriage in 1895, and that you left it in 1898, which 
would be three years. A. It wasn’t quite as long as that. 

Q. Then, tell me how long it was that you were in the K Street 
market at that stand? A. It w T as about 1896 or 1897 to the best of 
my recollection. I know I wasn’t in there three years. 

Q. Did you make money there? A. Yes, sir; we made until 
about three months—until I couldn’t attend to Center Market and 
outside there—until it w T as neglected and I had to give it up. 

Q. Was, or not, Mrs. Bowles attending to the business in the 
Washington market? A. Yes, sir; was there every day for a while. 

Q. Were you not, during the time you had the use of the 

135 stalls in the K Street market, attending to the business 
there? A. I did, on market days, and I had George up there 

several times on odd days until my wife was failing in health, until 
the business was going to the mischief up there because I had so 
much work to do on the outside, and I gave up that stand to ease 
her up a little. 

Q. She was not attending to the business in the K Street market? 
A. No, but she was attending to the Center Market. 

Q. How long did she attend to the business in the Center market, 
that is, to what year? A. She attended there in about 1900. 

Q. Was the business as conducted at the Center Market and at 
the K Street market the same? A. Pretty much the same. 

Q. So that when provisions were bought for one, to get the pro¬ 
duce for two you would merely have to duplicate the orders prac¬ 
tically, would you not? A. Whatever each market needed. 

Q* That is, as to amount? A. As to amount. It was practically 
the same business. 

Q* At the time of the death of your wife, or during her married 
life with you, was she the owner of any property on I Street? A. 
No, sir. 

Q.. Or First Street? A. First Street, N. W., yes. 

136 Q. Was that disposed of during her lifetime? A. Burins 

her lifetime? 

Q. Yes. A. No, sir; but since her death. 
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Redirect examination. 

By Mr. Tobriner: 

£ 

Q. Mr. Bowles, before your marriage to Mrs. Bowles, where did 
you live and board? A. I lived on K Street between 1st and 2nd, 

N. W. 

Q. Who paid your board and lodging expenses? A. I paid them 
myself. 

Q. Throughout the time that you were employed by Fleischmann 
& Co. up to the time of your marriage was your salary always the 
same? A. It was the same. 

Q. Where did you keep your savings? A. I kept them in my 
pocket at the time. . At that time I didn’t know much about build¬ 
ing associations until I got in with Ockershausen at the market; he 
said I ought to put my money in a building association, and I said 
to him I would let him have some if he could put it in for me, but 
he said he couldn’t take it at that time because he was full up. 

Mr. Forrest : All the testimony of the witness with reference to a 
conversation with Ockershausen, or with any other person than the 
defendant, is objected to as hearsay and incompetent, and motion 
made to strike it out. 

137 Q.. Did you have any more money to put into the building 
association? 

Mr. Forrest: Objected to as leading and suggestive. 

Q. How much money did you have, outside of the money you 
put in the building association at the time of your marriage to Mrs. 
Bowles? 

Mr. Forrest: Objected to as not proper redirect examination. 

A. $600. 

Q. Is that the money you were talking about putting in the build¬ 
ing association when Mr. Ockershausen told you he could not 
take it? 

Mr. Forrest: Objected to as leading and suggestive. 

A. A part of it. 

Q. Can you recollect the name now of that building association 
that you did open an account with? You say Mr. Charles Schafer 
was secretary or treasurer? A. He was treasurer. 

Q. Was it the Oriental Building Association? A. Oriental. 

Q. You have testified, in reply to Mr. Forrest’s question, that after 
your marriage you paid the household expenses? A. Yes, sir. 

Q. Were they paid by you? 

Mr. Forrest: Objected to as immaterial. 

A. They were paid by me by giving my money for whatever was 
to be done; either I got it or my wife got it. 

Q. You say that you and your wife contributed towards 

138 the $200 that went to pay for the stalls in the K Street 
market; where did the money come from? 
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Mr. Forrest : Objected to as calling for hearsay testimony. 

A. It was cash money we had, and George at the time wanted 
to go in business for himself, and I thought I would run it in my 
own name for a while, and if I had found he would take hold of 
it he could have had the business; that was all I wanted at the time. 

Q. By George you mean the defendant? A. The defendant. 

Q. How old was George at that time? 

Mr. Forrest: Objected to because it has already been testified to 

in chief. 

* 

A. He was about eighteen and a half. 

Q. I think you testified, in reply to Mr. Forrest’s question, that the 
business was turned over to George at some time. 

Mr. Forrest: That is objected to, as I do not recall the witness 
did so testify. 

A. It was turned over about 1900—yes, along about 1900. 

Q. How did you happen to turn it over to him at that time? 

Mr. Forrest: Objected to because that has already been gone 
into in chief. 

A. Well, at that time he got married the second time and wanted 
to go in business, and made it very unpleasant around the house. 
I thought it would be a benefit to him, and I turned the busi- 

139 ness really over to him, besides the stock in the store room, 
all amounting to about $300, and it may have been more. 

Mr. Forrest: The latter part of the answer is objected to as not 
responsive to the question, and motion made to strike it out, 

Q. Whilst you were running these two places of business (the one 
in Center Market and the one in the K Street Market) who attended 
to buying the stock and provisions for those stands? 

Mr. Forrest: Objected to as assuming something that I do not 
think the testimony warrants, and therefore objectionable. 

A. My wife would buy part when she was at the Center Market, 
and I would buy part. too. There was some things we didn’t have 
to have at my market that they would have to have at the Center 
Market. 

Q. What became of the moneys that were received from those 
stands in those two markets? 

Mr. Forrest: Objected to as not proper re-direct. 

A. They went into the savings in the building association. 

Q. You have been asked whether your wife owned a piece of 
property on 1st Street and whether that property had been sold or 
conveyed. Was that property sold during your wife’s lifetime? 
A. No, sir. 

Q. Do you know whether it was sold after her death? A. It was 
sold after her death. 

140 Q. By whom? A. By the defendant, 

GEORGE W. BOWLES, 

By J. A. SWEENEY, Examiner. 
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( Wednesday, April 10 th, 1907—4 o’clock p. ih. 

Met pursuant to agreement of counsel at the same place on Wed¬ 
nesday, April 10th, 1907 at 4 o’clock P. M. 

Present: Mr. Tobriner on behalf of the complainant and Mr. 
Forrest and Mr. Padgett on behalf of the defendant. 

Whereupon Leon L. Friedrich being first duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Tobriner: 

Q. Doctor, will you please state your age and residence? A. 49 
years old; residence 329 East Capitol Street. 

Q.. What is your business, Doctor? A. Physician. 

Q. How long have you been a physician? A. Twenty- 

141 seven years. 

Q. Practicing your profession in the District of Columbia? 
A. Yes, sir. 

Q. Did you know Mrs. Catherine Bowles, the wife of George W. 
Bowles, in her lifetime? A. I did. 

Q. Did you attend her? A. I did. 

Q. Up to about what time? A. Well, I attended her, I guess, up 
to about a couple of weeks of her death. 

Q. Before her death? A. Yes. 

Q. Did you ever have any conversation with her in respect to her 
properties, and in relation to her husband, George Bowles? A. I 
did. 

Q. About how long before her death? A. A month or six weeks 
before. It might have been three months. I don’t remember. 

Q. Can you state the circumstances leading up to that conversa¬ 
tion? A. I was called to see her over on I Street, N. E. I think 
about 1121, or 1126 or 1123, or something like that, Northeast; be¬ 
tween 11th and 12tli. I don’t remember the number exactly. She 
was taken suddenly ill. I had been attending her before, and she 
came to my office; and I was called to the house suddenly one 

142 morning, and I think George was there at the time. 

Q. Which George? Ocksftadt? A. Ockstadt. She \ras 
prettv sick, and I told her- 

Mr. Forrest: I object to any conversation between the withess 
and Mrs. Bowles; and for the further reason that the answer as now 
being given by the witness is not responsive to the question. 

Q,. Go ahead, Doctor. A. I said, Mrs. Bowles, you are pretty 
sick; if you have anything you want to do you better fix your affairs, 
because if you get another one Of these attacks you are liable tp go 
off in it. Yes, she said, I intend fixing up niy affairs.. My hus¬ 
band, mentioning Mr. Bowles, she said, he had been very kind to her 
and she had more satisfaction with him in this marriage than she 
had in her life, and lived better and happier, and all that' kind of 
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thing, and she intended to look out for him; that he worked hard, 
and put in his money and helped to pay off the mortgages, or what¬ 
ever she had on the property she was building, and she intended to 
look out for him and intended to give him a couple of houses just 
as soon as she got able to get out; that she was going to fix up her 
affairs. Whether she did or not I don’t, know. 

Mr. Forrest: The answer is objected to as incompetent, and fur¬ 
ther, as containing hearsay statements; and for the further reason 
that it is a conversation between a physician and a patient, and 
therefore it is incompetent for the physician to testify in rela- 

143 tion to the same without the consent of the heir at law of the 
decedent, which has not been given; and for the further rea¬ 
son that it is immaterial and irrelevant to- the issues pending in this 
controversy. 

Mr. Tobriner: In reply to the objection, counsel for the com¬ 
plainant states that this testimony does not come within the inhibi¬ 
tion of the provisions of the Code. 

Q. What, if anything, did she state as well as you can recollect, 
as to the contributions by Mr. Bowles towards the payment of these 
debts or mortgages upon the property. 

Mr. Forrest: That is objected to as leading and suggestive, and 
in violation of every known method of counsel examining his own 
witness; and for the further reason that it is incompetent for the 
grounds last insisted upon to the testimony sought to be elicited 
from this witness and to what the witness said in answer to the 
question by counsel. 

A. I don’t know of anything further she said, except what I said 
before,^ that he had been working hard and giving his money to¬ 
wards it, as well as I could understand. That is about- all I could 
get of it. 

Mr. Forrest: Same objection to the answer. 

Cross-examination. 

By Mr. Forrest : 

Q. How long had you been her physician, Doctor? A. Oh, I 
had been attending her off and on for six or eight months, but I 
had known her many years. ’ 

Q* Do you know who sent for you to come there to the house at 
this particular time? A. Indeed I do not. I suppose Mr 

144 Bowles or Mr. Ockstadt. 

Q. I don’t want any suppositions. A. It is six years ago. 

Q. I want to know if you know. A. I don’t know. I get mes¬ 
sages every day, telephone messages, &c. 

Q. You say it was about six years ago? A. I think so; about 
1901 or 1902 or something like that; 1902. It was five or six years 
ago. 

Q. Was she confined to her bed at that- time? A. Yes. 
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Q. And at that period in 1901 or 1902, whichever it may be, yon 
had quite a large practice, had you not, Doctor? A. Oh, yes; and 
I have yet. 

Q. And you visited on an average quite a number of patients 
each day about that time? A. Yes. 

Q. May I ask whether or not you frequently had conversa¬ 
tions with your patients? A. I generally tell people, when I see 
they are in a critical condition, that it is proper that they should 
look out for their earthly affairs, and if necessary send for a priest 
or a minister or anybody they want. 

Mr. Forrest: The answer is objected to as not responsive and 
motion made to strike out; and the Examiner is requested to repeat 
the question. 

(Question repeated by the Examiner.) 

145 A. Yes. 

Q. When was your attention first called to this talk that 
you had with Mrs. Bowles and about which you have testified? A. 
Oh, several years ago; four or five years ago. 

Q. As I understand you, it occurred about five years ago? A. 
Yes. 

Q. Now, after this occurrence, when was it called to your atten¬ 
tion? A. Immediately after her death. 

Q. By whom? A. By Mr. Bowles. 

Q. How did Mr. Bowles know that you had a conversation? A. 
He asked me did she ever say anything to me. I told him yes. 
I told him I told her and all like that. In fact I told him at the 
time that I had spoken to her, that she better fix up her affairs, be¬ 
cause if she got another spell like that she might go off. 

Mr. Forrest : The answer is objected to, or so much as is not re¬ 
sponsive to the question, and motion made to strike out. 

A. (continued). I don’t see how much closer I can answer you. 
Q. I want you to answer directly the question and stop. A. I 
thought I did. 

146 Q. You were going on and saying lots of things that have 
not been responsive to my question. A. You see this thing 

has been so long ago I could not tell you didactically. 

Q. When were you asked to be a. witness in this case? A. Well, 
I have been asked several times. When was I asked last or when 
was I asked first? 

Q. Take it either way. A. I was asked last a couple of days ago. 
Q. When were you asked first? A. A couple of years ago—if 
I know anything about it. 

Q. By whom? A. By Mr. Bowies. 

Q. By Mr. Bowles? A. Yes. 

Q. And between the time that you were asked a couple of years 
ago and two days ago had you any conversation with Mr.- Bowles in 
reference to this matter in the interim? A. Yes, once in a while. 
He spoke to me about it. 
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Q. He frequently called your attention to it, did he? A. No, not 
so frequently. I haven’t seen him so frequently. I saw him several 
times when he was sick or his wife was sick. 

Q. You mean his present wife? A. I mean his present wife. 

LEON L. FRIEDRICH, 

By J. A. SWEENEY, Examiner. 

147 Whereupon George W. Bowles was recalled for further 
cross-examination. 

By Mr. Forrest : 

Q. On cross-examination I asked you whether your wife was the 
owner of any property on I Street, and you answered, no, sir. Was 
there a piece of property on I Street that stood in your name? A. 
Yes, sir. 

Q,. Was that conveyed to you during the lifetime of your wife? 
A. It was not conveyed until I bought it. I bought it right out 
and out. 

Q. If you bought it, it must have been conveyed to you by deed? 
A. Yes. 

Q. That was during the lifetime of your wife? A. That is right. 
Q. Can you tell me when that was? A. That was in about 1898 
or 1899. 

Q. Do you recall about what the purchase price of that property 
was; in other words, how much were you to pay for it? A. I paid 
$2,850 at that time. 

Q. You bought it paying part cash, and then giving a deed of 
trust for the balance? A. No, sir; I bought it right out 

148 and out. 

Q.. Paying cash for it? A. I paid cash for it. 

Q. Do you remember the number of that house? A. 1121 I 

Street. 

Q. Northeast? A. Northeast. 

Q. Has that property since been conveyed away by you? A. No, 
sir. 

Q. You still own it? A. Yes, sir. 

Q„ And this cash payment that you made for this property you 
paid yourself? A. Yes, sir. 

Q. From money belonging to you? 

Mr. Tobriner: All the foregoing is objected to as not being re¬ 
sponsive to the examination in chief. 

A. It belonged to me, yes. 

Q. The money that went to .purchase this piece of property was 
your money? A. It was mine—it was money; it was saved up. It 
was saving from the rent and from the market and different other 
ways. 

Q. Is that property at present unencumbered or is there a deed 
of trust on it? 

Mr. Tobriner: Same objection. 
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A. There is a mortgage on it, yes. 

Q. Was that placed upon it since the death of your 

149 wife? A. Yes. 

Q. When were you remarried, Mr. Bowles? A. Three 
years ago, the 6th day of April; that is three years back. 

Q. That would make it 1904? A. 1904. 

Redirect examination. 

By Mr. Tobriner: 

Q. Mr. Bowles, where did the money come from that went to pay 
for this I Street house? A. That was deeded from the Walter side. 
That is the Walter property. It was conveyed to me after Mrs. 
Walter died. It was deeded to me. That was her mother. 

Mr. Forrest: The answer is objected to as not responsive to the 
question. 

Q. Where did you get the money from that went to pay for this 
house on I Street? A. Well, it was savings from rents. 

Q. Where was the money kept? A. It was in the building asso¬ 
ciation. 

Q.. In the building association? A. Yes. 

Q,. You say the property now has a mortgage on it? A. Yes. 

Q. For how much? A. $600. 

Q.. How did you happen to raise that mortgage ? A. Well, 

150 in buying this business out. 

Q. What business? A. The milk business. 

Q. The business you are in at present? A. Yes. 

Q. You needed the money to embark in that business? A. Yes. 

Recross-examination. 

Bv Mr. Forrest : 

Q. What building association was it you borrowed the money 
from? 

Mr. Tobriner: Objected to because the witness has not stated he 
borrowed any money from a building association. 

Q. In what building association was it kept? A. For what pur¬ 
pose? That is which- 

Q. You say that some of the money that went to buy this prop¬ 
erty was kept in the building association? A. Some of it was in the 
Oriental. 

Q. Some of it was in the Oriental? A. Yes, and some was at 3rd 
and the Avenue. 

Q. Do you know how many shares of stock you had in the build¬ 
ing association? A. How many shares? No, sir. 

By Mr. Tobriner : 

Q,. You say part of this money was in the Oriental Association; 
and part was in what other building association? A. Metrop- 

151 olis. 

10—1994a 
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Q. Who was tlie secretary of the association? A. At that time it 
was the man that got kill'ed, Mr.-. 

Q. Tripp? A. Yes. 

GEORGE W. BOWLES, 

By J. A. SWEENEY, Examiner. 

Whereupon an adjournment was taken to meet at the same place 
on Friday, April 12th, 1907 at 3 o’clock P. M. 

April 15, 1907—4 o’clock p. m. 

Met pursuant to agreement of counsel at the same place on Mon¬ 
day, April 15th, 1907 at 4 o’clock P. M. 

Present: Same counsel. 

Whereupon Lizzie M. Walter being first duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Tobrieer : 

Q. Mrs. Walter, where do you reside? A. 320 3rd Street 

152 KE. 

Q. You are over 21? A. I am. 

Q, What was your husband’s name? A. Charles C. Walter. 

Q. Is he living or dead? A. Dead. 

Q, About how long ago did he die? A. Three years the 9th of 
May. 

Q. Did you know Catherine Bowles during her lifetime? A. Yes. 

Q. Do you know Mr. George Bowles? A. Yes. 

Q. Was your husband related to Catherine Bowles? A. He was 
her brother. 

Q. During her lifetime was she in the habit of visiting your house ? 
A. Yes. 

Q. Frequently or not? A. Quite frequently. 

Q. State, Mrs. Walter, if Mrs. Bowles ever spoke to you about 
what her husband did with his earnings? A. She always told me 
she gave them;- 

Mr. Forrest: I object to the question and the answer so far as 
it has gone as not responsive to the question whether she ever spoke 
to her, and not what she said. 

Q. Did she ever speak to you about it? A. Yes. 

153 Q. What did she say? 

Mr. Forrest: That is objected to as incompetent, because hear- - 
say, and further objected to because under the law in force in this 
District it is not competent. 

Q. What did she say? A. She told me that he had always given 
her his money every week—his full week’s pay every week. 

Q. How did she happen to tell you that? 

Mr. Forrest: That is objected to as immaterial. 
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A. Speaking kindly of him; she was speaking in a nice way of 
him. She said he had always been so faithful and good to her, and 
he had always given her his money to help pay for her bills. 

Q. Did she ever speak to you about making a will? A. Yes, she 
has several times spoken about making a will. 

Q. In that connection did she mention her husband? A. Yes; 
she told me she intended to think of him in her will. 

Mr. Forrest: I object to the answer as incompetent, and for the 
further reason that it is not responsive to the question; and for both 
reasons motion is made to strike it out. 

Q. Do you know whether Mrs. Bowles owned any real estate— 
houses? A. Yes, she owned four or five houses to my knowledge. 

Q. Do you know what, if anything, Mr. Bowles did about those 
houses? 

154 Mr. Forrest : That is objected to as immaterial and irrel¬ 
evant. 

A. I think from what she has always told me he had helped to 
take care of them and kept them up and repaired them and looked 
after them. 

Mr. Forrest: Answer objected to as immaterial and irrelevant. 

Q. In speaking about her will did she give you any reason why 
she wanted to make a will in connection with or in reference to her 
son, George Ockstadt? 

Mr. Forrest: Objected to as leading and suggestive; and further 
because the matter sought to be elicited by the question is immaterial, 
irrelevant, and incompetent to any issue pending. 

A. Well, I don’t know about her son, George Ockstadt, but she 
always.spoke of that she would like to think of Mr. Bowles in a 
favorable way; she thought he was deserving of something. 

Cross-examination. 

By Mr. Forrest: 

Q. You say that Mr. Bowles’ wife was Mr. Walter’s sister? A. 

Yes. 

Q. Do you know whether or not they had any children? A. 
No, she had not; not by Mr. Bowles. 

Q. Then, I understand you to say Mrs. Bowles had no 

155 children by her husband, George W. Bowles? A. No; no 
children by him. 

LIZZIE M. WALTER, 

By J. A. SWEENEY, Examiner. 

Mr. Tobriner: That is our case. 





GEORGE OCKSTADT VS. GEORGE W. BOWLES. 


m 

156 Exhibit J. W. S. No. 1. 

Filed August 19,1907. 

Mrs. Catherine Ockstadt, 316 8th St. N. E. 
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157 Exhibit G. B. No. 1. 

Deed of Trust. 

This Indenture, Made this Eleventh day of June in the year of 
our Lord one thousand eight hundred and ninety-two by and between 
Catherine Ockstadt, widow, of the District of Columbia party of the 
first part and Ralph L. Galt and "William E. Edmonston, of the same 
place parties of the second part. 

Whereas, said Catherine Ockstadt is justly indebted unto Charles C. 
Walter in the full sum of Four thousand Dollars for which sum the 
said Charles C. Walter holds the one certain promissory note, of even 
date herewith of the said Catherine Ockstadt payable to the order 
of Charles C. Walter three years after date, with interest thereon 
at the rate of six per cent, per annum until paid said interest payable 
in equal instalments semi-annually. 

And whereas, the party of the first part desires to secure the prompt 
payment of said debt, and the interest thereon, when and as the 
same shall become due and payable, together with all costs and 
expenses that may accrue thereon : 

Now, therefore, this indenture witnesseth, That the party of the 
first part, in consideration of the premises, and of one dollar lawful 
money to her in hand paid by the parties of the second part-, the 
receipt of which, before the sealing and delivery of these presents, 
is hereby acknowledged, has given, granted, bargained and sold. 
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aliened, enfeoffed, released and conveyed, and does by these presents 
give, grant, bargain and sell, alien, enfeoff, release and 

158 convey unto the parties of the second part, their heirs and' 
assigns, the following described land and premises, situate 

in the City of Washington, in the District of Columbia, and desig¬ 
nated as and being part of original Lot numbered Fifteen (15.) in 
Square numbered Eight Hundred and ninety-four (894). described 
by metes and bounds as follows, Beginning for the same on the line 
of Eighth Street East at the North-east Corner of said Lot Fifteen 
(15) and running thence South with the line of said Street Thirty- 
four and 16/100 (34.16) feet, thence West One Hundred and nine 
and 08/100 (109.08) feet to the rear line of said lot thence North 
with said rear line Thirty-four and 16/100 (34.16) feet to the 
Northwest corner of said lot thence East with the North line of 
said lot One Hundred and nine and 08/100 (109.08) feet to Eighth 
Street and place of beginning, said part of lot being known as. the 
North Thirty-four and 16/100 (34.16) feet front by full depth of 
lot, together with all and singular, the improvements, ways, ease¬ 
ments, rights, privileges and appurtenances to the same belonging, 
or in anywise appertaining, and all the estate, right, title, interest- 
and claim, either at law or in equity or otherwise however, of the 
party of the first part, of, in, to or out of the said land and premises. 

To have and to hold, the said land, premises and appurtenances, 
unto and to the only use of the parties of the second part their heirs 
and assigns. 

In and upon the trusts, nevertheless, hereinafter declared; that 
is, in trust to permit said Catherine Ockstadt her heirs or 

159 assigns, to use and occupy the said described land and prem¬ 
ises, and the rents, issues and profits thereof to take, have and 

apply to and for her or their sole use and benefit, until default be 
made in the payment of said promissory note hereby secured or any 
instalment of interest thereon,. when and as the same shall become 
due and payable, or any proper cost, charge, commission or expense 
in and about the same. 

And upon the full payment of all of said note and the interest 
thereon, and all other proper costs, charges, commissions and ex¬ 
penses, at any time before the sale hereinafter provided for, to re¬ 
lease and reconvey the said described premises unto the said Cather¬ 
ine Ockstadt her heirs and assigns, at her or their cost. 

And upon this further trust, upon any default or failure being 
made in the payment of said note or of any instalment of principal* 
or interest thereon, when and as the same snail become due and pay¬ 
able, or any proper cost, charge, commission or expense in and about 
the same, then and at any time thereafter, to sell the said described 
land and premises, at public auction, upon such terms and conditions, 
at such time and place, and after such previous public advertisement 
as the parties of the second part or the survivor of them his heirs, * 
or the trustee acting in the execution of this trust, shall deem * ad* 
vantageous and proper; and to convey the same in fee-simple to, 
and at the cost of, the purchaser or purchasers thereof, who shall; 
not be required to.see to. the. application of the purchase money; and 
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of tlie proceeds of said sale or sales: Firstly, to pay all proper costs, 
charges and expenses, including all taxes general and special, 

160 due upon said land and premises at time of sale, and to retain 
as compensation a commission of five per centum on the 

amount of the said sale or sales; Secondly, to pay whatever may then 
remain unpaid of the said note and the interest thereon, whether 
the same shall be due or not; and Lastly, to pay the remainder of said 
proceeds, if any there be, to said Catherine Ockstadt her heirs or 
assigns. 

And the said Catherine Ockstadt does hereby agree at her own 
cost, during all the time wherein any part of the matter hereby se¬ 
cured shall be unpaid or unsettled, to keep the said improvements, 
insured against loss by fire, in the name and to the satisfaction of 
the parties of the second part, who shall apply whatever may be 
received therefrom to the payment of the matter hereby secured, 
whether due or not; and also to pay all taxes and’ assessments, both 
general and special, that may become due on, or be assessed against, 
said land and premises during the continuance of this trust, and that 
upon any default or neglect to so insure, or pay taxes and assessments, 
any party secured hereby may have said improvements insured and 
pay said taxes and assessments, and the expenses thereof shall be a 
charge hereby secured and bear interest at the same rate as the said 
indebtedness hereby secured. 

In testimony whereof, the party of the first part has hereunto 
set her hand and seal on the day and year first hereinbefore written. 

CATHERINE OCKSTADT. [seal.] 

Signed, sealed and delivered in the presence of 
C. S. BUNDY. 

161 District of Columbia, To wit: 

I, Charles S. Bundy a Notary Public in and for the said District 
of Columbia do hereby certify that Catherine Ockstadt who is per¬ 
sonally well known to me as the grantor in and the person who ex¬ 
ecuted the foregoing and annexed Deed bearing date on the Eleventh 
day of June A. D. 1892, personally appeared before me in said Dis¬ 
trict and acknowledged the said Deed to be her act and deed. 

Given under my hand and official seal this Thirteenth day of 
June A. D. 1892. 

[seal.] CHARLES S. BUNDY, 

Notary Public, D. G. 


(Endorsed.) 

Received for record on the 13 day of June A. D. 1892, at 10.41 
o’clock A. M., and recorded in Liber No. 1683 at Folio 430 et seq. 
one of the Land Records for the District of Columbia, and examined 
hy 


B. K. BRUCE, Recorder. 
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162 Exhibit G. B. No. 2. 

Deed of Trust. 

This indenture, made this Twenty seventh day of February in 
the year of our Lord one thousand eight hundred and ninety-three 
by and between Catherine Bowles, and George W. Bowles, her hus¬ 
band, of the City of Washington, in the District of Columbia, parties 
of the first part, and Ralph L. Galt and William E. Edmonston, 
of the same place parties of the second part. 

Whereas,. said Catherine Bowles, is justly indebted unto Charles 
C. Walter in the full sum of Three thousand Dollars, for which 
sum the said Charles C. Walter holds the one certain promissory 
note, of even date herewith, of the said Catherine Bowles payable 
to the order of Charles C. Walter Six years after date. 

And whereas, the parties of the first part desire to secure the 
prompt payment of said debt, when and as the same shall become 
due and payable, together with all costs and expenses that may 
accrue thereon: 

Now, therefore, this indenture witnesseth, that the parties of the 
first part, in consideration of the premises, and of one dollar lawful 
money to them in hand paid by the parties of the second part, the 
receipt of which, before the sealing and delivery of these presents, 
is hereby acknowledged, have given, granted, bargained and sold, 
aliened, enfeoffed, released and conveyed, and do by these presents 
give, grant, bargain and sell, alien, enfeoff, release and convey unto 
the parties of the second part, their heirs and assigns, the 

163 following described land and premises, situate in the City 
of Washington in the District of Columbia, and designated 

as and being part of original Lot numbered Fifteen (15) in square 
numbered Eight Hundred and ninety four (894) described by 
metes and bounds as follows. Beginning for the same on the lin e 
of Eighth street East at the north east corner of said Lot Fifteen 
(15), and running thence south with the line of said street, Thirty 
four and 16/100 (34.16) feet, thence west One Hundred and nine 
and 08/100 (109.08) feet, to the rear line of said lot, thence north 
with said rear line, Thirty four and 16/100 (34.16) feet, to the* 
north west corner of said lot, thence east with the north fine of 
said lot, One Hundred and nine and 08/100 (109.08) feet, to 
Eighth street, and place of beginning, said part of lot being known 
as the North Thirty four and 16/100 (34.16) feet front, by full 
depth of lot, together with all and singular the improvements, ways, 
easements, rights, privileges and appurtenances to the same be¬ 
longing, or in anywise appertaining, and all the estate, right, title, 
interest and claim, either at law or in equity or otherwise however, 

of the parties of the first part, of, in, to or out of the said land and 
premises. 

To have and to hold the said land, premises and appurtenances, 

unto and to the only use of the parties of the second part their 
heirs and assigns. 
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In and upon the trusts, nevertheless, hereinafter declared; that 
is, in trust to permit said Catherine Bowles, her heirs or assigns, to 
use and occupy the said described land and premises, and the rents, 
issues and profits thereof to take, have and apply to and for 

164 her, or their sole use and benefit, until default be made in 
the payment of said promissory note hereby secured, when 

and as the same shall become due and payable, or any proper cost, 
charge, commission or expense in and about the same. 

And upon the full payment of all the said note and all other 
proper costs, charges, commissions and expenses, at any time before 
the sale hereinafter provided for, to release and reconvey the said de¬ 
scribed premises unto the said Catherine Bowles her heirs and as¬ 
signs, at her, or their cost. 

And upon this further trust, upon any default or failure being 
made in the payment of said note or of any instalment of principal, 
when and as the same shall become due and payable, or any proper 
cost, charge, commission or expense in and about the same, then and 
at any time thereafter, to sell the said described land and premises, 
at public auction, upon such terms and conditions, at such time 
and place, and after such previous public advertisement as the parties 
of the second part or the survivor of them, his heirs, or the trustee 
acting in the execution of this trust, shall deem advantageous and 
proper; and to convey the same in fee-simple to, and at the cost of, 
the purchaser or purchasers thereof, who shall not be required to see 
to the application of the purchase money; and of the proceeds of 
said sale or sales: Firstly, to pay all proper costs, charges and ex¬ 
penses, including all taxes, general and special, due upon said land 
and premises at time of sale, and to retain as compensation a 

165 commission of five .per centum on the amount of the said sale 
or sales; secondly, to pay whatever may then remain unpaid 

of the said note, whether the same shall be due or not, and lastly, to 
pay the remainder of said proceeds, if any there be, to said Catherine 
Bowles her heirs, or assigns. 

And, the said parties of the first part do hereby agree at their own 
cost, during all the time wherein any part of the matter hereby se¬ 
cured shall be unpaid or unsettled, to keep the said improvements, 
. insured against loss by fire, in the name and to the satisfaction of the 
parties of the second part, who shall apply whatever may be received 
therefrom to the payment of the matter hereby secured, whether due 
or not; and also to pay all taxes and assessments, both general and 
special, that may become due on, or be assessed against, said land 
and premises during the continuance of this Trust, and that upon 
any default or neglect to so insure, or pay taxes and assessments, 
any party secured hereby may have said improvements insured and 
pay said taxes and assessments, and the expense thereof shall be a 
charge hereby secured and bear interest at the same rate as the said 
indebtedness hereby secured. 

In testimony whereof, the parties of the first part have hereunto 
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set their hands and seals on the day and year first hereinbefore 
written. 

CATHERINE BOWLES, [seal.] 
GEORGE W. BOWLES. [seal.] 

Signed, sealed and delivered in presence of— 

[seal.] J. G. WEIDE. 

166 District op Columbia, To wit: 

I, J. G. Weide, a Notary Public in and for the said District of Co¬ 
lumbia do hereby certify that Catherine Bowles and George W. 
Bowles, her husband who are personally well known to me as the . 
grantors in and the persons who executed the foregoing and an¬ 
nexed Deed bearing date on the Twenty seventh day of February 
A. D. 1893, personally appeared before me in said District and ack¬ 
nowledged the said Deed to be their act and deed; and the said 
Catherine Bowles being by me examined privily and apart from her 
husband and having the Deed aforesaid fully explained to her by 
me, acknowledged the same to be her act and deed, and declared that 
she had willingly signed, sealed and delivered the same, and that she 
wished not to retract it. 

Given under my hand and official seal, this Twenty seventh day 
of February A. D. 1893. 

[SEAL.] J. G. WEIDE, 

Notary Public. 


(Endorsed.) 

Received for record on the 28 day of February A. D. 1893 at 2.51 
o’clock P. M. and recorded in Liber No. 1782 at folio 346 et seq. 
one of the Land Records for the District of Columbia, and examined 

by 

B. K. BRUCE, Recorder. 

167 Exhibit G. B. No. 3. 

Filed August 19,1907. 

$4000# Washington, D. C., June 11 th, 1892. 

Three years after date I promise to pay to the order of Charles C. 
Walter the sum of Four Thousand Dollars, for value received, with 
interest at the rate of Six per cent, per annum until paid—the in¬ 
terest to be paid in equal instalments Semi-annually 
Payable at —. 

[CATHERINE OCKSTADT,]* 

No. —. Due-. 


[-*Words enclosed in brackets erased in copy.] 
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[Written across the face:] Paid Jan’y 9th, 1895. Harriet T. Galt. 
Ralph L. Galt, Att’y. 

[On the margin:] The Columbia Title Ins. Co. of the D. C. Secured 
by deed of trust To Ralph L. Galt and William E. Edmonston on 
part of org. Lot 15, Sq. 894 

(Endorsed:) Pay Harriet T. Galt or order. Charles C. Walter Cor. 
14 & D Sts. N. W. 


1892. 

Dee J b ? r 10th. Int. paid to date. $120.00 

1893. 

June 2nd. Int. paid to 6/11/93. $120.00 

1893. 

Dec. 30. Int. paid to 12/11/93. 120.00 

June 14/94. Inst, paid to June 11/94. 120.00 

Dec. 14/94. Int. paid to Dec. 11/94. $120.00 


168 Exhibit G. B. No. 4. 

Filed August 19,1907. 

$3000. t ° ¥ ° f Washington, D. C., February 27th , 1893. 

Six years after date I promise to pay to the order of Charles C. 
Walter the sum of Three thousand Dollars, for value received, [with 
interest thereon until paid, at the rate of — per cent, per annum.] * 

CATHERINE BOWLES. 
GEORGE W. BOWLES. 

No. —, Due,-. 

' ‘Written across the face:] Paid and cancelled C. Chas. Walter 
’On the margin:] Secured by deed of trust on Lot Part of original 
Lot 15, in Square 894. 

(Endorsed.) 

Washington Dec. 8th 1896 
By Cash on Note 1000. 

C. W. 

CHAS. C. WALTER. 

By Cash Feb. 25 1898 $500.00 
“ “ May 16 1899 500 

Notice demand and protest hereby waived 
February 27 1899 

CHAS. C. WALTER. 


[*Words enclosed in brackets erased in copy.] 
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169 Testimony on Behalf of Defendant. 

Filed November 1, 1907. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 24175. 

George W. Bowles, Comp’t, 
vs. 

George Ockstadt, Defendant. 

Washington, D. C., October 18 th, 1907—3 o’clock p. m. 

Met, pursuant to notice, at the office of the solicitor for the de¬ 
fendant in the Stewart Building, cor. 6th & D Sts. N. W., Washing¬ 
ton, D. C. on Friday October 18th, 1908 at 3 o’clock, P. M. to take 
the testimony of witnesses produced on behalf of the defendant in 
the above entitled cause. 

Present: Leon Tobriner, Esq., attorney for the complainant and 
Edwin Forrest, Esq., attorney for the defendant. 

Whereupon the defendant George L. Ockstadt appeared as a 
witness on his own behalf, and who having been first duly sworn 
testified as follows: 

Direct examination: 

Mr. Forrest: Counsel for the defendant will introduce the de¬ 
fendant, George L. Ockstadt, as a witness on his own behalf solely 
for the purpose of contradicting or meeting, if he can, the state¬ 
ments made by the complainant in his direct testimony,' as 

170 found on pages 61 and 62, to which the witness’ attention 
will be called, and for no other purpose, and his examina¬ 
tion will be confined to said statements. 

By Mr. Forrest : 

Q. Mr. George W. Bowles in his direct examination has testified 
that you knew about the agreement claimed to have been made be¬ 
tween himself and his, the complainant’s mother, the subject matter 
of this suit, and that your mother said “right in his (your) presence 
that these two houses were mine (that is Bowles’). What have you 
to say to that statement? A. She never said it. 

Q. He has also testified in answer to this question, “How fre¬ 
quently did she express what you have just testified to in the 
presence of the defendant Ockstadt? (meaning you) “She said’it 
more than 100 times; more than 100 times.” What have you to 
say to that statement? A. The same answer. 
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Cross-examination. 

By Mr. Tobriner: 

Q. When were you born? A. I. was born in 1876. 

Q. What month? A. The 14th day of July.. 

Q. At the time that your mother married Mr. Bowles was your 
mother engaged in any business? A. I refer all my answers to my 
counsel. 

Q. What business was your mother engaged in at that 

171 time? A. I refer all answers- 

Mi. Forrest: I object to this line of examination as not proper 
cross-examination, and I instruct the witness not to answer, my ex¬ 
amination being confined to one subject only. 

By Mr. Tobriner: 

Q. What is the answer? 

(Pending question read to the witness.) 

A. She was engaged in general delicatessen. 

Q. Did you ever hear your mother and Mr. Bowles discussing 
their affairs? A. No, sir. 

Q. Did you ever hear them having any discussion about these 
three houses that had been built? A. No, sir. 

Q. How old were you at the time that these three houses were 
being built? A. I refer that to my counsel, 

Q. Is that the only answer that you can give? A. That is suffi¬ 
cient. 

Mr. Forrest : The solicitor for the complainant says that counsel 
has the date of the birth of the witness, and he has also in the record 
the time when these houses were constructed, and it is only a matter 
of computation as to how old the witness was at that time. 

Q. Did you ever hear your mother and Mr. Bowles have any dis¬ 
cussion or conversation as to how these houses were to be paid 

172 for? A. No, sir. 

Q. Did you ever hear them have any conversation in re¬ 
spect to the houses in any manner? A. No, sir. 

Mr. Forrest: Counsel is advised that all of these questions, not 
being proper matters to be examined into in cross-examination, are 
matters entirely new and therefore the witness is to be taken as the 
witness of the complainant in respect to such matters. 

Mr. Tobriner: I submit that it is proper cross-examination in re¬ 
spect to the questions and answers propounded and received in reply 
to the questions of counsel for defendant. 

Q. Did your mother ever have any conversation with you in the 
presence of Mr. Bowles in respect-'to house No. 318 8th Street, the lot 
on which the house was built having formerly belonged to your 
father? A. No, sir. 

Q. Did you ever have any discussion with your mother about her 
property? A. No, sir. 
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Q. She never spoke to you about it at all, did she? A. No, sir. 
Q. When did your mother ever speak to you about these houses 
and the disposition she intended to make of them? A. 
173 Never. 


GEORGE L. OCKSTADT, 
ByJ. A. SWEENEY, Examiner. 


Decree for Compensation and Referring Cause to Auditor. 

Filed April 14, 1908. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 24175. 

George Bowles 
vs. 

George Ockstadt. 

This cause coming on to be heard upon the complainant’s Bill, 
the answer of the defendant, and the evidence taken in support of 
the pleadings, and having been argued by counsel for the respective 
parties, and duly considered, and the court being of the opinion 
that the complainant George Bowles should be called by the Court 
to testify as to the agreement and transactions between him and his 
wife, Catherine Bowles, deceased, .under and by which it was agreed 
between them that she should devise to him the rea^ estate referred 
to and set forth in the Bill of Complaint, it is this Fourteenth (14) 
day of April, A. D. 1908, ordered, that so much of the deposition of 
said George Bowles, taken therein as relates to the said agreement 
and transactions between him and his said deceased wife, be con¬ 
sidered with the same effect as if he had been called to testify 
174 thereto by the Court; and it is further adjudged, ordered, 
and decreed that the complainant is entitled to be compen¬ 
sated from and out of the real estate in the Bill of Complaint de¬ 
scribed, to wit, the North 34.16 feet of lot fifteen (15) in square 
eight hundred and ninety four (894) in such sum or sums of money 
as were contributed by him toward the construction of the three (3) 
houses described in the Bill of Complaint and liquidation and pay¬ 
ment of the incumbrances upon the real estate therein described -less 
the sum paid in the purchase by him of certain real estate in the 
testimony referred to; it being stipulated by counsel for the re¬ 
spective parties in the presence of the Court that in. consideration 
of the release of premises #318 8th Street, Northeast, from the force 
and effect of this decree, that such sum, if any, which may be found 
to have been contributed, expended or paid by the complainant as 
aforesaid on said premises No. 318 8th street, Northeast, may also 
be reimbursed to said complainant out of and from the said North 
34.16 feet of said lot 15. 

That- for the purpose of ascertaining the whole amount for. which 
complainant is entitled to be compensated, this cause be, and the 
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same is hereby, referred to the Auditor of this court with instructions 
to ascertain and report the amount so by said Bowles contributed, 
expended and paid, and the amount to be deducted therefrom as 
herein directed, and that the Auditor in making his report may, 
in addition to the evidence already adduced herein which may be 
considered by him so far as competent, material and relevant 
175 under this reference, take such further evidence as may be 
submitted by either of the parties pertinent to the inquiry, 
and that in the taking of such additional evidence the said George 
W. Bowles is called by the Court to testify as to any amounts so ; 
paid, expended or contributed by him for constructing the houses 
aforesaid and to the payment and liquidation of the encumbrances i 
aforesaid. 

By the .Court— 

HARRY M. CLABAUGH, 

Chief Justice. 

Auditor’s Report. 

s 

Filed November 4, 1908. 

In the Supreme Court of the District of Columbia. 

■ 

Equity. No. 24175. I 

! 

George Bowles 
vs. 

George Ockstadt. 

This cause is referred to me to ascertain and report the amount 
contributed, expended and paid by the complainant toward the 
construction of the three houses described in the bill of complaint 
and the payment of incumbrances upon the real estate therein de¬ 
scribed. After due notice I proceeded with the reference. 

It appears from the evidence that the complainant married Cather¬ 
ine Ockstadt, a widow, in June 1892, she then being the owner of 
the real estate described as premises #820 and #322 8 Street, 

N. E., having also an interest in land on which a third 
178 house was constructed known as premises 316, At the time 
of the marriage she had started the erection of these houses, 
having made a contract for the work, the price for the three houses 
being $9,500. 

Prior to and in contemplation of the marriage the complainant j 
and Mrs. Ockstadt discussed the matter of building these houses 
and entered into an agreement as appears from the testimony of the 
eomplain-t corroborated by other evidence in the cause that the cost 
of construction should be shared by the two jointly, and that the 
complainant should have an interest in the property, both the land 
and improvements, she agreeing that at her death she would give 
Mm the two houses #320 and #322 8 Street, N. E.. This agree¬ 
ment was made both before and after the marriage. 
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To provide for the cost two loans were made; one of $4,000 and 
one of $3,000. The notes given for these loans were payable the 
first in three years and the second in six years, the first being given 
before the marriage and signed Katherine Ockstadt, and the second 
note being given after the marriage and signed by Bowles and his 
wife. These notes were subsequently paid and appear as exhibits 
in the case. 

Directly after the marriage the complainant delivered to his wife 
$600 in money and thereafter contributed his monthly income of 
$50 for about nine years, this money with other funds of the wife 
being put together and placed in two building associations, the 
accounts of these deposits also being filed as exhibits in the case. 

At the time of the marriage the complainant was engaged 

177 with the firm of Fleischmann and Company which continued 
for about three years thereafter, when he opened a business 

| in the “K” Street Market in the same line as that of his wife who 
| conducted a business in the Center Market. The latter was subse¬ 
quently changed and business carried on in the name of the com¬ 
plainant for about seven years. 

| Mrs. Bowles died on the 8th of March 1902 quite suddenly. 

On the facts and conditions herein recited and supported by the 
proof I have stated in the Schedule herewith an account of the 
moneys contributed by the complainant toward the construction of 
the three houses and the payment of the incumbrances on the said 
real estate, deducting from the aggregate the sum expended by the 
complainant in the purchase of real estate located on “Eye” Street 
in his own name and for his individual use and benefit. 

JAS. G. PAYNE, Auditor. 

Auditor’s Fee $25.00 paid by counsel for complainant. 

178 Report of Money Contributed by the Complainant Toward 

the Construction of the Three Houses Described in the 

Bill of Complaint and Payment of Incumbrances. 

Amount delivered to his wife on the 30th of June 1892 600.00 

Amount subsequently contributed for cost of construction 
and payment of incumbrances in monthly payments 
of $50.00. 5,400.00 


6,000.00 

Less amount paid for real estate on “I” Street, Washington 
in complainant’s name and for his own use about 1898 
or 1899 ... 2,850.00 


3,150.00 

JAS. G. PAYNE, Auditor . 
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179 In the Supreme Court of the District of Columbia. 

Equity. No. 24175. 

George W. Bowles 
vs. 

George Ockstadt. 

Thursday, October 15,1908—11:00 a. m. 

Present: Mr. Leon Tobriner for the complainant and Mr. J. E. 
Padgett for the defendant. 

George W. Bowles being duly sworn testified as follows: 

By Mr. Tobriner : 

Q. Mr. Bowles, you testified when you were examined here before 
the Examiner in Chancery that you paid the expenses of your family 
which consisted of yourself, your wife and the defendant George 
L. Ockstadt. Out of what were those expenses paid? 

* Mr. Padgett enters objection to the testimony of Mr. Bowles as 
to any transactions, contracts or conversation between himself and 
his deceased wife for the reason that he is not a competent witness 
as to such under section 1064 of the Code. 

A. Paid out of the business. 

Q. Now, what do you mean by the business? A. The income, 

Q. Income of what? A. The business. 

180 Q. Of what business? A. Of the two market stands. 

Q. You mean the business that was being carried on at 
those stands? A. Yes. 

Q. Did you have any house rent to pay? A. No, sir. 

Q. What did your expenses mostly consist of? A. Such as gro¬ 
ceries, clothing and domestic accounts such as gas bills, water 
rents, etc. 

Mr. Padgett has no cross-examination and no evidence to offer 
but wishes to note an exception to the consideration by the Auditor 
of the testimony already given in the cause by Mr. Bowles so far as 
it relates io any transaction or conversation between himself and his 
deceased wife. 

Adjourned. 
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181 Exceptions to Auditor’s Report. 

Filed Nov. 24, 1908. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24175. 

George W. Bowles 
vs. 

George L. Ogkstadt. 

Now comes George L. Ockstadt, the defendant in the above en¬ 
titled cause, and excepts to the report, findings and conclusions of 
the Auditor, and the schedule accompanying the same, filed herein 
on November 4th, 1908, and for cause shows the following: 

1. That the Auditor in hearing and determining said cause ad¬ 
mitted in evidence and considered in making his findings, against 
the objections of the defendant, the testimony of the plaintiff, 
George W. Bowles, which had been taken in the case prior to the 
order of reference, as to alleged transactions with, and declarations 
and admissions of Catharine Bowles, deceased, whereas the said 
Auditor should not have admitted in evidence or considered the 
said testimony, because the same was incompetent, inadmissible and 
prohibited by section 1064 of the Code of Laws of the District of 
Columbia; the said witness Bowles not having been called to testify 
by the Court as contemplated by said section 1064. 

2. That the Auditor in hearing and determining said cause ad¬ 
mitted in evidence and considered in making his findings, against 

the objections of the defendant, testimony of the plaintiff, 

182 George W. Bowles, taken before the Auditor as to alleged 
transactions with, and declarations and admissions of Catha¬ 
rine Bowles, deceased; whereas the said Auditor should not have 
taken, admitted in evidence or considered the said testimony, be¬ 
cause the same was incompetent, inadmissible and prohibited by 
Section 1064 of the Code of Laws of the District of Columbia; the 
said Bowles not having been called to testify by the Court in the 
manner contemplated by said Section 1064. 

3. For that the Auditor in his report., finds and so reports that 
prior to and in contemplation of marriage, the plaintiff and his de¬ 
ceased wife discussed the matter of building the houses and entered 
into an agreement as appears from the testimony of. plaintiff, cor¬ 
roborated by other evidence in the cause, that the cost of construc¬ 
tion should be shared by the two jointly, and the plaintiff should 
have an interest in the property, both the land and improvements, 
she agreeing that at her death she would give him the two houses; 
whereas the record shows that the only testimony in the cause relat- 

* ing to or describing such alleged agreement, and the making of the 
same, is the testimony, alone, of the plaintiff, and that there is no 
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corroborating evidence of said alleged agreement or the making of 
the same, and the Auditor should so have found. 

4. For that the Auditor in his report finds and so reports that 
the plaintiff contributed his monthly income of $50. for about nine 
years, and this money with other funds of the wife were put together 

and placed in two building associations ; whereas, the record 
183 shows that the testimony of the plaintiff shows that out of 
his income of $50 he supported his family, (testimony pp. 
119, 126, 129) and that he did not receive such income for nine 
years, and the testimony of other witnesses in the cause shows that 
the plaintiff gave his earnings to his wife to do as she pleased with 
them (testimony pp. 9, 10,11,14, 15, 24, 27, 28, 144, 145,146) and 
that the same w T as not put into the building association, and the 
Auditor should so have found. 

5. For that the Auditor in his report finds and so reports in the 
schedule that the plaintiff contributed towards the construction of 
the said houses $6,000; whereas the record shows that he did not 
contribute any part of said sum to such construction, and that under 
the evidence in the case and the presumptions of law applicable 
thereto whatever moneys the plaintiff gave to his wife was in the 
nature and effect of a settlement upon her, and that no right to 
compensation resulted therefrom to him and the Auditor should have 
so found. 

That because of the above recited facts and references it was the 
duty of the Auditor to report, and he should have found and so 
reported that the plaintiff did not pay, expend or contribute any 
amount of money at all towards the construction of the said houses. 

Wherefore the defendant excepts to said report, and schedule and 
prays judgment. 

JAS. E. PADGETT, 

Atify for Defendant. 


184 Final Decree. 

Filed December 10, 1908. 

In the Supreme Court of the District of Columbia. 

No. 24175. Equity. 

George Bowles 
vs. 

George Ockstadt. 

This cause coming on to be further heard upon the decree passed 
herein the 14th day of April, A. D. 1908, the report of the Auditor 
fifed herein the 4th day of November, 1908, and the exceptions 
thereto filed by the defendant, and having been argued by counsel 
for the respective parties and duly considered, it is, by the Court, 
this Tenth (10) day of December, 1908, adjudged, ordered and 
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decreed that the said exceptions be and the same are hereby over¬ 
ruled and the said report of the Auditor be and the same is hereby 
ratified and confirmed; that the complainant is entitled to be com¬ 
pensated from and out of the north 34.16 feet of lot numbered fifteen 
(15) in square eight hundred and ninety-four (894), in the City 
of Washington, D. C., beginning for the same on Eighth Street 
East, at the northeast corner of said lot fifteen (15) and running 
thence South with the line of said street, thirty-four and sixteen 
hundredths (34.16) feet, thence West one hundred and nine and 
eight hundredths (109.08) feet, to the rear line of said lot, thence 
North with said rear line, thirty-four and sixteen hundredths 

185 (34.16) feet to the northwest corner of said lot, thence East 
with the north line of said lot, one hundred and nine 

and eight hundredths (109.08) feet to Eighth Street and the place 
of beginning, in the sum of three thousand one hundred and fifty 
dollars ($3,150.00), contributed by him towards the construction 
of certain houses and the liquidation and payment of certain in¬ 
cumbrances described in the bill of complaint, with interest thereon 
from the 1st day of September 1903. 

And it is further adjudged, ordered and decreed that unless the 
said sum aforesaid, with the costs of this proceeding is paid or 
caused to be paid by the defendant to the complainant or his solici¬ 
tor of record herein within thirty days from this date, that the said 
real estate be sold; that Leon Tobriner and John E. McNally, be 
and they are hereby appointed trustees to make said sale, giving a 
joint or separate bond in the penalty of Eight thousand dollars, and 
that the advertisement of said sale be made in the Evening Star 
newspaper. 

It is further ordered that the provisions of Equity Rule No. 91 
be in all respects fully complied with. 

By the Court. 

JOB BARNARD, 

Justice. 

186 Appeal. 

Filed December 10, 1908. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24175. 

George Bowles 

v. 

George L. Ockstadt. 

Now comes the defendant by his attorneys this 10th day of De¬ 
cember, 1908 and in open court, appeals from the decree this day 
rendered herein to the Court of Appeals of said District. 

JAS. E. PADGETT, 
EDWIN FORREST, 

Atfys for Defendant. 
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The above appeal is allowed, & bond to operate as a supersedeas 

is fixed in penalty of five hundred dollars. 

F JOB BARNARD, 

Justice. 


Power of Attorney. 


Filed December 22, 1908. 


The Empire State Surety Company. 


Know all men by these presents, that the Empire State Surety 
Company, a New York Corporation, having its principal office in 
the City, County and State of New York, doth hereby make, con¬ 
stitute and appoint Lawrence Hufty, of Washington, District 

187 of Columbia its true and lawful Attorney-in-Fact, with full 
powder and authority hereby conferred to sign, execute, ack¬ 
nowledge and deliver in its name, place and stead, as surety, bonds, 
undertakings and writings obligatory in the nature thereof, for Ex¬ 
ecutors, Administrators, Guardians, Receivers, Committees of In¬ 
competents and in Bankruptcy proceedings required to be given by 
any Statute, Order or Decree of any Court of the District of Co¬ 
lumbia or in the Supreme Court of the District of Columbia in said 
District, and also all bonds upon Attachment, for Replevin, for 
Non-Resident Plaintiff and for Costs required to be given as afore¬ 
said, or in the said Courts (provided, however, that none of such 
Attachment, Replevin, Non-Resident Plaintiff or Cost Bonds shall 
exceed $2,000.00) and when said bonds, undertakings and writings 
obligatory are signed by the said Lawrence Hufty as such Attorney- 
in-Fact, to bind the Company as fully and to the same extent as if 
the same were signed by the President of the Company, sealed with 
its common seal, and duly attested by its Secretary, it being the 
intention of this Power of Attorney to fully authorize the said Law¬ 
rence Hufty to sign the name of said Company to any or all of 
said bonds, undertakings or writings obligatory; and the said Com¬ 
pany hereby ratifies and confirms all 1 the acts of the said Attorney 
done pursuant to the power and authority herein given. 

This power of Attorney is made and executed in accordance with 
and by authority of certain resolutions adopted by the Board of 
Directors of The Empire State Surety Company at a meeting duly 
called and held on the Eighteenth day of March, 1908, a 

188 certified copy of which is hereto attached. 

In witness whereof, The Empire State Surety Company 
has caused these presents to be signed by its Vice President and its 
corporate seal to be hereto affixed, duly attested by its Secretary, this 
9th day of December A. D., 1908. 

THE EMPIRE STATE SURETY 
COMPANY, 

[seal.] By WALTER J. MOORE, 

Vice President. 

Attest: • * 


DANIEL STEWART, Secretary. 
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State of New York, 

County of New York , ss: 

On this 9th day of December A. D. 1908, before me personally 
came Waller J. Moore to me known, who being by me duly sworn 
did depose and say, that he resides in the City of New York; that 
he is the Vice President of The Empire State Surety Company, .the 
Corporation described in and which executed the above instrument; 
that he knows the seal of said corporation; that the seal affixed to 
said instrument is such corporate seal 1 ; that it was so affixed by order 
of the Board of Directors of said corporation, and that he signed 
his name thereto by like order. 

[seal.] MAUDE E. KESSLER, 

Notary Public No. 182 for 

New York County , N. Y. 

Copy of Resolutions. 

Be it remembered, That at a meeting of the Board of Di- 

189 rectors of The Empire State Surety Company duly called 
and held on the Eighteenth day of March, 1908, a quorum 

being present, the following resolutions were adopted: 

Resolved, That the President or either of the Vice-Presidents in 
conjunction with the Secretary or Assistant Secretary of The Empire 
State Surety Company may from time to timle appoint Resident 
Vice-Presidents, Resident Assistant Secretaries and Attorneys in 
Fact to represent and act for and on behalf of the Company, and 
the President or either of the Vice-Presidents, the Board of Direc¬ 
tors or the Executive Committee may at any time remove any such 
Resident Vice-President, Resident Assistant Secretary or Attorney 
in Fact and revoke the power and authority given him. 

Resolved, That Attorneys in Fact may be given full power and 
authority to execute for and in the name and on behalf of the Com¬ 
pany any and all bonds, recognizances, contracts of indemnity and 
other writings obligatory in the nature of a bond, recognizance or 
conditional undertaking and any such instrument executed by any 
such Attorney in Fact shall be as binding upon the Company as if 
signed by the President and sealed and attested by the Secretary. 

State of Nevt York, 

County of New Yo%k, ss: 

I, Daniel Stewart, Secretary of The Empire State Surety.Comply, 
do hereby certify that the above and foregoing is a full, true and cor¬ 
rect copy of the resolutions passed by the Board of Directors 

190 of said Company at a meeting held on the date above men¬ 
tioned, and I do further certify that the foregoing resolutions 

appear upon the records of said Company now in my possession and 
custody as Secretary. 

In witness whereof, I have hereunto set my hand and affixed 
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the seal of said Company, at the City of New York, this 9th day of 
December, A. D., 1908. 

[seal.] DANIEL STEWART, 

Secretary. 

Memorandum. 

December 30,1908.—Appeal bond filed. 


Motion to Set Aside Approval of Appeal Bond. 

Filed January 6, 1909. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 24175. 

George Bowles 
vs. 

George Ockstadt. 

And now comes the complainant and moves the Court to set aside 
the approval of the bond on appeal filed herein by the defendant 
the 30th day of December, 1908. 

1. Because such bond was approved without notice to the com¬ 
plainant or his solicitor of record. 

191 2. Because such bond was approved without the notice 

and proof thereof as required by the rules of this Court. 

3. Because such bond is not binding upon the surety and is null 
and void and of no effect in law. 

4. Because Lawrence Hufty, who purports as attorney in fact of 
the Empire State Surety Company, to execute such bond had no au¬ 
thority to execute the same. 

LEON TOBRINER, 

Solicitor for Complainant. 

Take notice that on Friday, January 8th, 1909, at ten o’clock, 
A. M. or as soon thereafter as counsel may be heard, I shall call 
the foregoing motion to the attention of Justice Barnard, sitting in 
Equity Court No. 1. 

LEON TOBRINER, 
Solicitor for Complainant. 

To Messrs. James E. Padgett and John E. McNally, Solr’s 
for Deft. 


Ratification of Bond. 

Filed January 14, 1909. 

Know All Men by These Presents, that The Empire State Surety 
Company of New York, a corporation duly organized and existing 
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under the laws of the State of New York and having its principal 
office in the City of New York, said State, doth hereby ratify and 
confirm die action of its Attorney in Fact, Lawrence Hufty, 

192 of Washington, D. C. in the execution by him of a certain 
Appeal Bond in the sum of Five Hundred ($500.00) Dollars, 

for George Ockstadt, of Washington, D. C. said bond required in 
case entitled George W. Bowles versus George Ockstadt and dated the 
30th day of December, A. D. 1908. 

In Witness Whereof, The Empire State Surety Company has 
caused these presents to be signed by its President and its corporate 
seal to be hereto affixed, duly attested by its Assistant Secretary, this 
9th day of January, A. D. 1909. 

THE EMPIRE STATE SURETY 
COMPANY, 

[seal.] By WM. M. TOMLINS, Jr., 

P/vV m rj s>rY\ / 

Attest: GILBERT CONGDON, 

Assistant Secretary. 

State oe New York, 

County of New York , ss: 

On this 9th day of January, A. D. 1909, before mie appears Wm. 
M. Tomlins, Jr. President of The Empire State Surety Company, 
with whom I am personally acquainted, who, being by me duly 
sworn, says that he is President of The Empire State Surety Com¬ 
pany; that the seal affixed to the foregoing instrument is such cor¬ 
porate seal; that it was affixed by order of the Board of Directors 
of said Company; and that he signed said instrument as President 
of said Company by like authority. The said Wm. M. Tomlins, 
Jr. further says that he is acquainted with Gilbert Congdon, and he 
knows him to be Assistant Secretary of said Company; that 

193 the signature of the said Gilbert Congdon subscribed to the 
said instrument is in the genuine handwriting of the said 

Gilbert Congdon and was thereto subscribed by like order of the 
Board of Directors. 

[seal.] MAUDE E. KESSLER, 

Notary Public No. 182 for New‘ 

York County , N. Y. 

» 

Motion to Set Aside Approval of Appeal Bond Overruled. 

Filed January 18, 1909. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 24175. 

i * 

George W. Bowles 
vs. 

George Ockstadt et al.. 

Upon consideration of the motion of the Complainant to set aside 
the approval of the bond herein given by defendant for costs for the 
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reasons set forth, in said motion, on due consideration thereof, it is 
by the Court this 18" day of January 1909 ordered that said motion 
be and the same is hereby overruled. 

JOB BARNARD, Justice. 

194 Directions to Clerk for Preparation of Transcript of Record. 

Filed January 19, 1909. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 24175. 

George W. Bowles 
vs. 

George Ockstadt. 

John R. Young, Esquire, Clerk Supreme Court of the District of 
Columbia: 

Please prepare transcript of record for Court of Appeals in the 
above entitled cause, to consist of the following: 

1. Bill of Complaint; 

2. Answer of Defendant; 

3. Replication; 

4. Testimony on behalf of Complainant, with exhibits J. W. S. 
No. 1 and G. B. Nos. 1, 2, 3 and 4 filed therewith; 

5. Defendant’s testimony; 

6. Decree of April 14, 1908; 

7. Auditor’s Report; 

8. Exceptions to Auditor’s Report ; 

9. Decree of December 10, 1908; 

10. Appeal. 

lL Memorandum: Appeal bond approved and filed; 

195 12. Motion to set aside approval of appeal bond; 

12%. Original authority to Lawrence Hufty, as agent; 

13. Ratification by Surety of act of Agent; 

14. Motion to set aside approval of appeal bond, overruled, Janu¬ 
ary 18, 1909, and 

15. This Designation. 

JAS. E. PADGETT. 
EDWIN FORREST. 

JOHN E. McNALLY. 

Service of copy of above acknowledged this 19 day of Januarv, 
1909. * J ’ 

LEON TOBRINER, 

For CompVt. 

Memorandum. 

February 16th, 1909. Time in which to file Transcript of Record 
in Court of Appeals of the District of Columbia, extended to and 
including, the 3th day of March, 1909. 
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196 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
195, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 24175 in Equity, wherein 
George W. Bowles is Complainant and George Ockstadt is Defend¬ 
ant, as the same remains upon the files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and affiy the 
seal of said Court, at the City of Washington, in said District, this 
5th day of March A. D. 1909. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1994. George Ockstadt, appellant, vs. George W. Bowles. Court 
of Appeals, District of Columbia. Piled Mar. 6, 1909. Henry 
W. Hodges, clerk. 
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